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A. It may have been. I'm not too familiar with the exact 
circumstances of the dishonorable charge. 
Q. All right. 
Now the other part, about a liar then. Patler sent Rock-
well about nine copies of an identical memorandum that he 
wanted Rockwell to sign which merely said that Rockwell ad-
mitted he's wrong and John Patler a good guy and Rockwell 
wouldn't sign it ' 
A. That's right. 
Q. Now, in all of these correspondence that 
page 2062 r yon managed to dig up there wasn 't a single 
threat in any of it at all, was there. 
A. I don't know of anything in writing. I didn't have an 
opportunity to go through almost all of it. 
Q. And most of it was petty squabbles between Patler and 
his commander about money, about how things should be 
run and so forth~ 
Mr. Hassan : I'm going to object, Your Honor. He objected 
to the real things going into evidence and now he's trying to 
put them in in his own paraphrased fashion which are mis-
representing and misleading and I object to him summarizing 
documents he objected to being introduced. 
The Court : \li,T ell, I think the objection is well taken. They 
were kept out of evidence upon the objection of the defendant. 
If the defendant wants the J ury to see them, then they ought 
to be admitted so they can see them in their entir ety. 
I will state that the defendant has a problem. I will state 
that I read them and perceived no threats in them and if I 
had perceiv0d threats in them, I would have had them ad-
mitted into evidence. 
1\Ir. Hassan: Thev weren't offered for threats. 
The Court : I understand that. 
page 2063 r Mr. Hassan : Right. I would like for the Jury 
port it. 
to get it and I still think we have the law to sup-
':Phe Court : The Commonwealth offered them to show the 
relationship of the parties and the Court excluded it because 
of the lmneccssary details. 
Mr. Harrigan: All right. 
By Mr. Harrigan: 
Q. Now, you had your own petty squabbles with Rockwell 
too, the same as Patler, didn't you~ ' 
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A. I wouldn't call them squabbles. I call them ar eas of dis-
agreement. I think there's a considerable difference between 
having a vehement violent type of argument and having a 
difference of opinion. 
Q. And you had differences of opinion regarding organi-
zational problems~ 
A. I discussed various aspects of the organization from 
time to time. 
Q. About money? 
A. I discussed matters involving finances, yes. 
Q. And you even told him you were tired of playing gamest 
A. I may have used that langnap;e at one time, yes sir. 
Q. And he accused you of fouling up every-
page 2064 ~ thing, communications foul up. 
The Court: Mr. Harrigan, you'll have to put these in the 
form of questions. 
By Mr. Harrigan : 
Q. Did he ~ 
A. I don't r ecall. 
Q. Let me show you a letter of the 13th of April, 1967. 
Can you identify that? 
A. I'm not sure I 've ever seen this. 
Mr. Hassan: Before you do any more answering, I'm en-
titled to see it also. Wait until I've had a chance to read it. 
Mr. Harrigan: Would you mark that? 
By Mr. Harrigan: 
Q. Do you r ecognize iU 
A. No, I don't. 
Q. I s that Rockwell stationery? 
A. It sure looks like i t. 
Q. I s that Rockwell's initials on itt 
A. It appears to be. 
Q. Who's it addressed to 1 
A. Addressed to me. 
Q. Do you recognize ever having received 
page 2065 ~ thaU 
A. No I don't. 
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Mr. Harrigan: I'd Wre to introduce this into evidence, 
Your Honor. 
Mr. Hassan: I'd like to have it marked for identification, 
first. 
Mr. Harrigan: I thought it was. 
(Whereupon, Defendant's Exhibit J was marked for iden-
tification.) 
By Mr. Harrigan: 
Q. Now, I show you another memorandum. 
The Court : I have not dealt with this one yet. 
Is there objection, Mr. Hassan 1 
Mr. Hassan : I object. 
The Court: The objection is sustained. It has not been 
identified. 
Mr. Harrigan: He has identified Rockwell's signature on 
it and the paper and the address was to him. 
The Court: Well, he hasn't said he ever saw it before. 
Mr. Harrigan: Then I'll have to produce the answer he 
made to it then. 
Mr. Hassan: I didn't hear what you said, Mr. Harrigan. 
Mr. Harrigan : I'll produce the answer he 
page 2066 r made. 
By Mr. Harrigan: 
Q. I show you Defendant's Exhibit I. 
Did you ever see that 1 
A. Yes I did. 
Q. You wrote that? 
A. Yes I did. 
Mr. Hassan: No objection. 
By Mr. Harrigan : 
Q. Now, I show you Defendant's Exhibit K and this is the 
answer to that. 
Mr. Hassan : If Your Honor please, I hate to have to keep 
doing this but Mr. Harrigan thinks he's here alone. He has 
yet to show me one document. 
Mr. Harrigan: I'm just going to see if he can identify it. 
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Mr. Hassan: I think once you haYe it marked, I'm entitled 
to see it before you put it up there. 
The Court: I think that's right, Mr. Harrigan. 
Now, I take it there was no objection to I, Defendant's I 
which is a memorandum from-
hlr. Hassan: (Interposing) Something he wTote himself. 
I have no objection. 
page 2067 ~ The Comt: (Continuing) From Mr. Koehl to 
Mr. Hockwell. 
All right. That will be admitted as Defendant's I . 
(Whereupon, Defendant's Exhibit I was entered into evi-
dence.) 
The Cour t : Mr. Hanigan, do you want the Jury to see this 
at this time. 
hlr. Harrigan: I would just as soon let them read it but it 
will take less time jf he reads it. 
Mr. Hassan: ·what was tl1at1 
Mr. Harrigan: Let him read it himself. It's admitted Mr. 
Koehl-
The Witness: This is a memorandum from-
Mr. Hassan : (Interposing) I can't read this one and listen 
to testimony and I didn't do this to him and I don't want any 
testimony while I'm trying to r ead this. I have a one track 
mind, you know. 
The Court: We'll wiat. 
Let us know when you're on the track. 
Mr. Harrigan, do you have J for identification 7 
Mr. Hassan : J is the letter I l1ave objected to. 
The Court : Tha t's right. 
page 2068 ~ Mr. Hassan : And I think he took it back over 
here to the table. 
By Mr. Harrigan: 
Q. Mr. Koehl, would you r ead that7 
A. This is a memorandnm. I believe it's Exhibit I. It's 
addressed to Commander Rockwell from myself. It was writ-
ten on the 29th of July, 19G7 and the subject of this : "Ad-
ministrative H.eorganization" and it reads as follows: 
"I find it impossible to continue doing effective work under 
the present organizational set up of the party. Right now I 
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feel about as useful as a typ ewriter with the keys all jammed 
up. f f 'bil' Tf I am expected to carry out even hal o my r espons1 1-
ties ther e are going to have to be some drastic changes." 
And these a re listed: 
"No. 1. I'm go in~ to han to get some scrions q nalified help. 
At the moment I have no one. I absolutely need one other 
per son who is willing to p11 t in a ten to twelve l1ottr day regu-
larly. I could use two such persons. 
page 20G9 r No. 2. 1 want to put snell per . on or persons 
on r egular salaries so I have some tangible con-
trol over their performance. 
No. 3 I'm going to have to be allowed to separate the ad-
ministrative work of the P arty from the Storm Trooper 
Organization. As long as the two are lnmped together, it's 
impossihle to achieYe anything in either area. 
No. 4. We're going to need an office physically separate 
fr om the barracks a t tl1e earliest possible date. It's impos-
sible to try to carry ou t administrative organization in a 
troopers bar racks. 
No. 5. I'm going to have to have a r easonable budget to 
enable snfficient pnrcha. e of supplies and eqllipment neces-
sary to carry out the fnnctions to which I have been assigned. 
I would expect such fnncls to come ont of tl1ose clues and other 
fees I'm strictly responsible for r aising. It's impossible for 
me to continne begging for snell n<'cessities as 
page 2070 r bond paper, postage, typewriter r ibbons and 
file cabinets." 
That's the end of the s<'r ies, serial numbers, and i t con-
tinues : 
"These are bare minimnm conditions for me to keep operat-
ing. Otherwise, I'm just wasting your time and mine and 
not r eally helping the canse. W orkwise I 'm not even able to 
keep my head abo,·c water any more and lam actually going 
backwards. 
1 can't continue like that. Tam tired of amatenr games." 
That's the end of the memo. 
By Mr. H arrigan: 
Q. Now, Mr. Koehl, in your dir ect testimony you men-
tioned a prior a ttempt on Rockwell's life and 1 belieYe i t was 
on Jtme 27, 1967, is that correct? 
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A. Whatever the date was, yes sir. 
Q. And were you at the barracks that dayi 
A. Yes I was. 
Q. Now, how many assailants were involved in that alleged 
attempt1 
Mr. Hassan: If he lmows. 
page 2071 ~ The Witness : I only lmow from second hand 
knowledge. In other words from hearsay. I 
was told it was two individuals, both by the Commander and 
the others. 
By Mr. Harrigan: 
Q. And was some sort of firearm used in that attempt? 
A. Yes sir. 
Q. And did it hit the car, a bullet? 
A. Yes it did. It ricocheted off the top of the car. 
Q. How many shots were fired on that occasion' 
A. I don't believe there was but one. 
Q. At what point was the car when this particular shot 
was fired' 
A. Well, as it was described to me the car was pulling into 
the driveway and there was an obstruction. There's a slight 
incline as you enter the driveway off of Wilson Boulevard 
and as the driveway levels off for a few yards in there was 
an obstruction place consisting of a grocery cart, I believe, 
it was a mail box top or something. In other words, the car 
had to come to a half and-you want to lmow now where the 
bullet was fired from 1 
Q. WellY 
A. I'm only giving you information that came second hand 
to me. 
page 2073 ~ Q. From the road to up the driveway up to 
the house, how far is it? 
A. I couldn't put it exactly in feet. I guess-I've already 
mentioned it's about a good city block, a long one. 
Q. That's from the road up the driveway up to the house, 
we're referring toY 
A. Right. 
Q. Now, is it heavily wooded on both sides of the drive-
way? 
A. Yes it is. At least up until about a half or three-fifths 
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of the way towards the house, then there is a cleared out area 
as the house is approached. 
Q. How many other attempts have been made on Rock-
well's life 1 
A. I think that was the closest. 
Q. Well, I didn't ask you whether that was the closest. I 
said, how many others 1 Didn't he say there was eighteen 1 
A. I don't know. I don't have any knowledge of any exact 
number. I know there were numerous threats and two at-
tempts. How far any of these actually came to execution, I 
don't know. 
Q. All right. 
Now, was it a common occurrence to receive 
page 2074 ~ threats to kill Rockwell ? 
A. We received threats on numerous occa-
sions over the years. 
Q. All right. 
And numerous, would that be more than fifty? 
A. Within what period 1 
Q. Over the course of the years 1 
A. I would say so. 
Q. It would be more than a hundred 1 
A. Very likely. I would say so. 
Q. And do you still receive threats on your life now since 
you're the leader ? 
A. I believe there have been some vague ones. What we 
normally do in the case of the more overt ones, well, when-
ever ·we receive a more overt threat, we turn them over to the 
F .B.I. and there have been a few, I believe there may have 
been some directed personally. 
Q. Now, was Patler on fairly friendly terms when he left 
the organization, with Rockwell? 
A. At the time he was leaving I would say no. 
Q. And, well, isn 't it a fact that Rockwell attempted to get 
him back in the organization ~ 
l'\.. v'Vhen was this 1 
page 2075 ~ Q. Well, I'm asking you. 
A. He did in 1963. 
Q. I'm talking about 1967. Did he ever send anybody to 
talk to him1 
A. He made one indirect attempt to have somebody contact 
him. We needed help on some of our publications and I believe 
he was trying to see whether there was any possibility at all 
of salvaging Mr. Patler for Party work in some capacity. 
1148 Supreme Court of Appeals of Virginia 
111 athias J( oehl 
Q. Wllat are you saying1 Are you sa;ing he made some 
sort of an attempt to get him back1 
A. He was very much interested in seeing if there was a 
possibility there. 
Q. All right. 
Now, do you say-did he make one attempt or did he make 
more than one to get him back within the Party7 
A. There's only one that I know of. 
Q. And who made that attempt, do you lmow7 
A. I believe it was Vincjevich. 
Q. Now, you made a comment that Patler was stirring up 
some sort of dissension between the lighter and the darker 
member s of the Party and he was calling the light people blue 
eye devils. 
A. That was common knowledge around the 
page 2076 ~ Party. 
Q. P atler's wife and children ar e all blue eyed, 
aren't they7 
A. I don't believe I've seen them all. 
Q. 'rhose you've seen, aren't they blue eyed 1 
A. I've seen pictures. I can't recollect if that's-it's pos-
sible. 
Q. Wasn't that phrase coined by Elijah :Mohammad 7 
A. The Black Moslems have 11sed it, yes. 
Q. They copied the phrase 1 
A. As far as I know, they did. They're the originators. 
Q. Now, you and :Mr. Patler had some disagreements also 
didn't you 7 
A. That's correct. 
Q. (Continuing ) Is that righU 
A. 'l1hat's right. 
Q. And more tl1an those disagreements was a disagr ee-
ment of just how the Party should be run wasn't it, as to 
what-
A. In what respect 7 
Q. Didn't he want to Americanize the Par ty and do away 
with the Seig lleil and Heil llitler and all the Nazi Stuff? 
A. Yes he did. 
Q. And you did not wish to do away with that? 
A. That's not actually true. We had consider-
page 2077 ~ able discussions of it and there were modifica-
tions made on the 1st of Jan nary of tllis year. 
Q. And what modification was that7 
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A. Well, for example, the Seig H eil was dropped in favor 
of White Power. The Heil Hitler was r eserved for formal 
occasions within the Partv. 
Q. And you changed the name of the Party to whaU 
A. The National Socialist "'White P eoples Party. 
Q. And who coined iU 
A. I first saw it in a memorandum, I believe, that Mr. 
Patler had written. 
Q. Patler wanted to do away with the American Nazi 
Party didn't he1 
A. Yes, as I r ecall, he did. 
Q. He thought it had an aura to it7 
A. That's correct. 
Q. And did you disagree with him slightly on those prin-
ciples 7 
A. I don't think so. I had a few modifications I thought 
ought to he taken into consideration hnt no basic disagree-
ment. 
Q. Wasn"t yonr theory that you sho11ldn't Americanize it, 
that you should parallel it as close to the 
page 2078 r German Nazi Party a s possible. 
A. As I recall, there was no dispute. At the 
time, T went along: with all the proposals that were rai sed for 
using the term White Power as well as the name change. One 
thing 1 did want, 1 wanted time to think abont the change. It 
was rather far reaching. 
Q. Di rl "Pn.tler want to play down Hitler and the swast i.ka 
and all the foreign aspects? 
A. Jre inrlica tecl snch in hi s memorandum. 
Q. Now, the last place that Patler worked was down in 
Spots~vh·ania 1 
A. For all practical purposes, yes, he was transferred np 
to the harracks in Arlington hut I don't hcli<'Ye he did any 
significant work while th~re for the fh-e days or weeks that h.e 
wa transferred there. 
Q. And while he was down ther e, he was spending con-
sidcrahh' time with his famil~r and away from hiFi Spotsyl-
vania duties? 
Mr . Hassan: Yonr Honor, that's where we came m th is 
mornmp;. 
Mr. Harrigan: This leads to another point, Your Honor. 
The Court : Over ruled. 
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page 2079 ~ By Mr. Harrigan: 
Q. I sn't that right¥ 
A. Would you repeat that? 
Q. He was spending more and more time with his family 
and less with the printing press 1 
Mr. Hassan: I object, Your Honor. He said he spent his 
time away but didn't know what he was doing. 
The Court: That's true. He testi£ed he didn't know ex-
actly where he was. 
By Mr. Harrigan: 
Q. Didn't Mr. Rockwell go down to Spotsylvania and break 
into John's room that he had down there and take all of his 
equipment, everything J ohn had and bring i t back up to the 
bar racks? 
A. Yes he did. 
Q. All right. 
And in addition, did he take-
The Court: (Interposing) vVhat is your question, Mr. 
Harrigan 1 Did Rockwell per sonally do this 1 
Mr. Harrigan: Personally Rockwell did that, isn't that 
rip:ht? 
The Witness : I'm reasonably sure it was Commander 
Rockwell personally. 
page 2080 ~ Mr. Harrigan: That's right. 
By Mr. Harrigan : 
Q. And J olm had his own private room down there, didn 't 
he1 
A. He was assigned to a private room, that's right . 
Q. So this-and he lived there with his wife part of the 
time, didn't he? 
A. T have no knowledge of that. 
Q. I see. 
Now, when Rockwell took all of Patler·s gear out of the 
room, where did he bring it to 1 
A. He brought it up to Arlington, I believe. 
Q. To the Arlington barracks 1 
A. rrhat's correct. 
Q. And do you know what became of much of that stuff 
that was taken out of the room 1 
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A. Do you mean his personal effects or party material 
that he was working with 7 
Q. His personal effects and party materials 7 
A. vVell, presumably he took all or most of it at the time 
he was discharged. He was given an opportunity to retrieve 
anything that belonged to him. 
· Q. You say presumably. I say, do you know? 
page 2081 ~ A. I can 't say with certainty whether he got 
every single item. He r efused to sign a state-
ment that he got everything. 
Q. And you offered him a statement1 
A. Right. 
Q. And he refused to sign iU 
A. I mean we gave him an opportunity to get his gear to-
gether and make any listings. He was given ample oppor-
tunity to claim everything that belonged to him. 
Q. Now, you have testified that that Nazi Party did make 
up or have available a listing on guns that were available at 
the Party, is that right1 
A. Yes sir. 
Q. Now, how closely was that list checked with the guns? 
A. Well, when it was done, it was done rather fairly but 
this was somewhat infrequent. I didn't personally get into 
that. 
Q. Now, did yon have many guns clown there that never 
appeared on any list1 
A. Our r egulations for all weapons personally and Party 
property was that they be registered with the Arlington 
County Police. 
page 2082 ~ Q. That's the regulation but the question was, 
did you have guns down there from time to time 
that never appeared on any list? 
A. There may have been one instance of a cap and ball 
pistol. After that, 1 was told Patler had swiped-
Q. (Interposing) Mr. Lloyd told you that, didn't he1 
A. vVhat was that? 
Q. Mr. Lloyd told you thaU 
A. Well, he was one of the two individuals staying in the 
room next to mine at the time it was taken and there were 
only two per sons with access to the room and one was Mr. 
Patler. 
Q. Do you lmow who that belonged to, that cap and ball 
pistol? 
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A. I belieYe it was "1Ir. DaYid IInghes. 
Q. Have you contacted Mr. Hughes at all and asked if he 
gave that gun to Patler or not ~ 
A. No, I haven't. 
Q. \Vould you recognir.e Mr. Hughes' l1anclwriting? 
A. I think I would. 
Mr. Morris : Your Honor, would yon indulge us a moment 
please. 
The Comt : This js a goo<l time to call a luncheon r ecess. 
page 2083 r (Whereupon, at 12 :37 p.m., the hearing was 
r ecessed, to r econvene at 2 :00 p.m. ) 
AFTERNOON SESSION 
(2:00 p.m.) 
The Court : Call the Jury. 
·whereupon, :MATHIAS KOEHL, resmned the stand, hav-
ing been previously sworn, was further examined and testi-
fied as follows : 
CROSS EXAMINATION (resumed) 
The Comt: All rip;ht, :Mr. Harrigan. 
Mr. Harrigan: All right. 
Mr. Hassan : rrhere he goes again, Your Honor, sl1owing 
him things. 
Mr. H arrigan: I can show him :first-
Mr. Hassan: He hasn't showed it to me yet. 
As soon as it's marked up, you are snpposed to go and 
show it to opposing counsel you lmow, }fr. Harrigan. 
By :Mr. Harrigan : 
Q. When did ~Ir. Hughes leave the Party1 
A. It was December of last year. 
Q. AU righ t. 
Now, I show you this letter and the envelope. 
page 2084 r \Vill you tell me if you can recognize that sig-
na hue of Mr. Hughes 1 
A. It looks like his handwriting. 
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::M:r. Harrigan: I'd like to have this in evidence, Your Honor. 
The Court : Is there objection ~ 
Mr. Hassan : I object. 
The Court : Do you want to cross examine about it~ 
:Mr. Ilassan: It's not a letter directed in any part of this 
litigation and not for this witness or anyone-
'l'he Court : (Interposing) Have you seen this before 7 
The Witness : I have not. 
'l'he Court : The objection is sustained. 
Mr. Harrigan: l£xception, Your Honor. 
He recognized the handwriting as Mr. Hughes. 
'l'he Court: Bven so, it's pure hearsay. It's a statement by 
Mr. Hughes as far as I know. 
Mr. Harrigan: He volunteered a statement that that gun 
was stolen. 
Mr. Hassan: He didn't , ·olunteer it. He was questioned and 
said that he was told. 
1\i[r. Harrigan: 'l'hat's right. 
It's merely since he identified the handwriting and that's the 
man that owned the gun so ·we merely want to 
page 2085 r introduce that to rebut that hearsay declaration 
and since he's identified the handwriting and for 
that purpose alone, it shows merely an inconsistent position 
taken by 1\Ir. Hughes that he gave :Mr. Patler the gun. 
The Court: Mr. Hughes would have to testify to that him-
self. This is an unsworn statement from a witness who isn't 
here and is offered to show the truth of the matter contained 
therein so the objection is sustained. 
Mr. Hanigan : Exception. 
By Mr. Harrigan: 
Q. Now, Mr. Niales, from approximately-
The Court: (Interposing) :Mr. Koehl isn't it1 
Mr. Harrigan: Koehl excuse me. 
By Mr. Harrigan : 
Q. From 1964 up tmiil August 25 or prior to August 25, 
approximately how many members did you have that went 
in and stayed a little while and resigned or left ~ 
A. H ere in Arlington ~ 
Q. Yes. 
A. I would estimate between about thirty and fifty. 
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Q. Now, out of that thirty or :fif ty, how many of them 
left under unpleasant circumstances 1 
A. How do you mean 1 
page 2086 r Q. ¥l ell, they were thrown out or forced to 
resign or what ? 
A. There were only a f raction of those who were actually 
discharged. :Most of them left of their own f r ee will. 
Q. Now did you have qui te a few member s wi th known 
records that wer e in and out of your organization 1 
A. We did have a number, yes sir. 
Q. Now, did you ever have people infiltrate your organiza-
tion for the purpose of securing information to be used 
against you 1 
A. I don't r ecall any case within the last three years. 
Q. v.,r ell, a newspaperman infilt rated your organization for 
the sole purpose of writing articles-
Mr. Hassan: When? 
The Witness : I believe that was- and this I only know 
fr om second hand sources-this was 1960, 1959. 
By Mr. Harrigan: 
Q. Do you know Mr. Gobles? 
A. I knew him briefl y about four years ago. 
Q. Wasn't Mr. Gobles passing information to the ADL on 
your organization? 
A. I don't know of him but briefly. It's possible. He was 
only with the organization for a matter of a 
page 2087 r week, as I recall it. 
Q. Did Rockwell ever get an Arrest Warrant 
against any of the former member s, a Mr. Hughes. Did he 
ever get an Arrest Warrant for Mr. Hughes1 
A. I believe he did. 
Q. Now, how long does it take to get from Doug Niales 
house to the shopping center, driving? 
A. About ten or twelve minutes. 
Q. Have you received any information of a conspiracy: to 
kill Rockwell that occurred within several months prior to 
his assassination 1 
Mr. Hassan: That would be pure hearsay. 
The Court: I'll let him answer whether he did or did not 
receive any information. 
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The Witness : Nothing concrete. We were apprehensive 
after the first assassination attempt. 
By Mr. Harrigan: 
Q. Did you have any information concerning a conspiracy 
or there was written a conspir acy wher ein $10,000 was men-
tioned 1 
A. No concrete information. 
Q. I asked if you had information, not concrete infor-
mation ~ 
A. No information of any kind. 
page 2088 ~ Mr. Harrigan: That's all. 
The Court : Any r edirect, Mr. Hassan 1 
Mr. Hassan: Yes there is, Your Honor. 
R8DIRECT EXAMINATION 
By Mr. Hassan : 
Q. Did you sa~' you had the original of Bruce's discharge ' 
A. Yes I do, sir. 
Q. What does Bruce have-
A. Excuse me. I believe I've been in error. 
Yon should have the original and I have the duplicate as 
distinguished f rom the photostatic copy that was presented 
here earlier this morning. 
Q. Then this photostatic copy doesn't come from you, does 
it? 
A. No sir. 
Q. And did you personally give that discharge to Bruce~ 
A. I mailed it to him. 
Q. You mailed it to him 1 
A. That's correct. 
Q. Now, I would like to show you Defendant's Exhibit G 
and ask you sir with regard to that, was that $10.00 ever 
paid ~ 
A. I don't believe so. If you would like, perhaps I could 
check my records. 
page 2089 ~ Q. No. I've got some more questions. 
I usually know the answers when I ask them. 
Was that resignation ever accepted? 
A. Yes it was. 
Q. Was there ever a discharge or dismissal entered on 
Douglas Niales 1 
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Q. It doesn't say anything about Patler being a good guy, 
does it' 
A. No sir. 
Q. In fact it refer s to those two items out of the nine that 
Mr. Harrigan talked to you about, liar and dishonorable, 
doesn't it1 
A. Yes sir. 
page 2093 r Q. Now, Mr. Harrigan asked you about the 
attempt in June for a reconciliation with 
Patler and you said Mr. Vincjevich went to do this. Did he 
have any success¥ 
A. No sir. He did not. 
Q. Did you hear of what success he did have or lack of suc-
cess he had1 
A. He made a report. 
Mr. Harrigan: Objection. 
The Witness: Well-
Mr. Harrigan: I have an objection. 
The Court: Don't tell us what was in the report. 
By Mr. Hassan : 
Q. To whom was the report sent' 
A. It was the Party officers assembled at that time for a 
meeting. 
Q. ·without stating the contents, does he quote Patler in 
that report1 
A. He does. 
Q. Now, you told Mr. Harrigan that some thirty to fifty 
people had been in and out of the organization from 1964 to 
1967. 
How many of those that went out organized a competitive 
organization after they left? 
page 2094 r A. Very few. Very few. 
Q. Now, after April of 1967, did Mr. Patler 
organize a competitive organization 1 
A. Yes sir, he did. 
Q. What was the name of that organization 1 
A. It was a group called the White Power Committee. 
Q. And was he the head of that group? 
A. Yes sir. 
Q. Now, Mr. Harrigan asked you if an Arrest Warrant had 
been ohtained for Hnghes but he didn't ask what the Warrant 
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The Witness : N otl1ing concrete. We were apprehensive 
after the first assassination attempt. 
By Mr. Harrigan: 
Q. Did you have any information concerning a conspiracy 
or there was written a conspiracy wherein $10,000 was men-
tioned~ 
A. No concrete information. 
Q. I asked if you had information, not concrete infor-
mation1 
A. No information of any kind. 
page 2088 r :Mr. Har rigan : That's all. 
The Court: Any redirect, Mr. Hassan 1 
Mr. Hassan: Yes there is, Your Honor. 
HEDII~ECT EXAMINATION 
By Mr. Hassan: 
Q. Did you say you had the original of Bruce's discharge? 
A. Yes I do, sir. 
Q. What does Bruce have-
A. Excuse me. I believe I've been in error. 
You should have the original and I have the duplicate as 
distinguished from the photostatic copy that was presented 
here earlier this morning. 
Q. Then this photostatic copy doesn't come from you, does 
it1 
A. No sir. 
Q. And did you personally give that discharge to Bruce 1 
A. I mailed it to him. 
Q. You mailed it to him 1 
A. That's correct. 
Q. Now, I would like to show you Defendant's E xhibit G 
and ask you sir with r egard to that, was that $10.00 ever 
paid1 
A. I don't believe so. If you would lil{e, perhaps I could 
check my records. 
page 2089 r Q. No. I've got some more questions. 
I usually know the answers when I ask them. 
Was that resignation ever accepted t 
A. Yes it was. 
Q. Was there ever a discharge or dismissal entered on 
Douglas Niales t 
1156 Supreme Court of Appeals of Virginia 
Mathias Koehl 
A . No sir. 
Q. Now, I ask you who provided :Mr. Niales 'lvith the enve-
lope in which that was mailed 1 
A. That's a Party business return envelope. 
Q. vVho was it directed to1 
A. It's directed to myself. 
Q. And I ask you to turn that over, sir, and tell me whose 
handwriting is on the back of that? 
A. I think it's Mrs. Niales, I'm not sure. 
Q. Both her r esignation, Exhibit H; and JDxhibit G, came 
in the same em·elope1 
A. They might haYe. 
Q. Do you know whether it did or not7 
A. I'm not snr e. 
Q. Now, does that card regarding the $10.00 donation upon 
acceptance of r esignation come ]n the em·elope 1 
A. I believe so. 
page 2000 r Q. Now, was there any animosity connected 
with that resignation ? 
A . Yes sir. 
Q. What was the animosity1 
A. The animosi t~·-do you want me to recite from this 1 
Q. No. I want you to explain how somebody would send in 
a r esignation ancl were supposed to donate $10.00 and given 
a prestamped envelope to mail it in if there was animosity? 
A. 1 think it wa~ against tl1e l<'adership of the Party. 
Q. \Vhy would he give you $10.007 
Mr. Harrigan : T oh~ect. 
The Court: I'll let him answer if he has )mow ledge. 
The Witness : I have no knowledge. 
By Mr. Hassan : 
Q. \Vhy did you provide him with the envelope? 
A. I don't know that we provided this to them at that time 
specifically for that p11rpose. 
Q. What does that notation on the back of the envelope 
sav? 
A.. mrhank you for the stamped envelope" 
Q. Yon didn't provide iH 
A. I can't recall specifically for this. 
Q. Bnt there's no question it was addressed to 
John Patler v. Commonwealth of Virginia 1157 
ill athias J( o ehl 
page 2091 r you. It was a prestamped envelope provided 
to you and it was pro,-ided? 
A. That's right. 
Q. Now you sta ted that after Rockwell left to do his laun-
dry, you had gone to your room to work but in the meantime 
you had come downstairs before you got the calls from the 
newspaper s. How long were you up there before you came 
down 1 
A. I believe it was about five or ten minutes. 
Q. What did you come down forY 
A. ·w en, I was getting a little impatient that Commander 
Rockwell had not r eturned. 
Q. 'Who did you see when you came down 1 
A. The three individuals named earlier, Mr. Parsons, and 
Mr. Parker, and Bruce. 
Q. And how long did you stay downstairs~ 
A. Must have been iive or ten minutes. 
Q. Did you go back upstairs then? 
A. Yes I did. 
Q. And how long were you upstairs before the first phone 
call from the news media came in ~ 
A. I think it was just a few minutes. 
Q. Then for the first iiYe minutes that Lincoln H.ockwell 
was gone, you don't know what happened down-
page 2092 r stairs but for the next ten or fifteen minutes-
1\lr. Harrigan: (Interposing) I object to :i\lr. Hassan sum-
marizing and putting words in everybody's mouth. 
'l'he Court: 'l1 he objection is sustained. He's a prosecution 
witness. 
:Mr. Hassan : 'rhis was a matter brought out on cross ex-
amination. 
The Cour t : I don't think you can use cross examination 
that way. 
Mr. Hassan : On redirect~ 
By Mr. Hassan: 
Q. Now, I would like to show you Commonwealth's Exhibit 
No. 65 for identification which :Mr. Harrigan has shown to 
you and says it merely says Patler 's a good guy but Rock-
well wouldn't sign it. l s that what it says 7 
A. No sir. 
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Q. It doesn't say anything about Patler being a good guy, 
does it? 
A. No sir. 
Q. In fact it r efers to those two items out of the nine that 
Mr. Harrigan talked to you about, liar and dishonorable, 
doesn't it? 
A. Yes sir. 
page 2093 ~ Q. Now, Mr. Harrigan asked you about the 
attempt in June for a reconciliation with 
Patler and you said Mr. Vincjevich went to do this. Did he 
have any success? 
A. No sir. He did not. 
Q. Did you hear of what success he did have or lack of suc-
cess he had? 
A. He made a r eport. 
Mr. Harrigan : Objection. 
The Witness : vVell-
Mr. Harrigan : I have an objection. 
The Court : Don't tell us what was in the report. 
By Mr. Hassan: 
Q. To whom was the report sent? 
A. It was the Party officers assembled at that time for a 
meeting. 
Q. Without stating the contents, does he quote Patler in 
that r eport? 
A. He does. 
Q. Now, you told Mr. Harrigan that some thirty to fifty 
people had been in and out of the organization from 1964 to 
1967. 
How many of those that went out organized a competitive 
organization after they left? 
page 2094 ~ A. Very few. Very few. 
Q. Now, after April of 1967, did Mr. Patler 
organize a competitive organization 1 
A. Yes sir, he did. 
Q. What was the name of that organization 1 
A. It was a group called the White Power Committee. 
Q. And was he the head of that group 1 
A. Yes sir. 
Q. Now, Mr. Harrigan asked you if an Arrest Warrant bad 
been obtained for Hnghes but he didn't ask what the Warrant 
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was obtained for. Can you tell us what the Warrant was ob-
tajned for? 
A. After Mr. Hughes had departed rather suddenly in 
December we discovered evidence of theft and larceny. I 
believe it was on both charges that the Warrant was issued. 
Q. Yon mean he took off with your funds, don't you' 
A. Yes sir. 
Q. vVas he ever apprehended and brought back' 
A. No sir, he was not. 
Mr. Hassan: I have no further questions, Your Honor. 
Commonwealth rests. 
The Court: I'll let you have a recross but only 
page 2095 ~ on the narrow issues that were new on redirect 
examination. 
Mr. Harrigan: That's all I want. 
RECROSS EXAMINATION 
By Mr. Harrigan: 
Q. Mr. Hassan on redirect and direct asked you concerning 
Hobert Bruce, when Robert Bruce was discharged, dishonor-
ably discharged. 
Where did he go 1 
A. He went to reside with the Niales'. 
Q. With the who1 The Niales1 
A. That's correct, sir. 
Q. Now, with regard to this charge against Hughes. Isn't 
it a fact that Hughes' father was a Judge in Canada-
Mr. Hassan: (Interposing) I think this is new matter, 
Your Honor. 
Mr. Harrigan: It's not new. 
Mr. Hassan: Any questions that are not within the scope 
of the redirect examination-he's not the son of a Judge in 
Canada, it's the son of a Judge in Michigan. 
By Mr. Harrigan : 
Q. Didn't Rockwell go to Hughes' father and demand 
$10,000 or l1e was going to expose his son 1 
A. Commander Rockwell did have occasion to 
page 2096 ~ speak to Hughes' father. I believe it was only 
over the phone. Just, I'm sure, he made an at-
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tempt to r ecover any money that may have been taken or its 
equivalen t and exactly what he said, I don't know. 
Q. You don't know 1 
A. I mean, how he phrased it. The purpose of his call 
would l1ave been to make some attempt to recover it. 
Q. It was a blackmail attempt, wasn't it¥ 
A. You said that. 
Q. Do you deny it1 
A. I have no knowledge of any blackmail attempt being 
made by Commander Rockwell. 
Mr. Harrigan: That's all. 
The Cour t : All rigllt, sir, you're excused. Thank you. 
You may take the rest of your material with you, Mr. Koehl. 
Ladies and gentlemen of the Jury, at this time the Conrt 
will have to consider some matters out of the presence of the 
Jnry so we will excuse the Jury. 
All right, gentlemen. 
:Mr. Harrigan: Ready Your Honod 
The first thing we would like to do, Your Honor, there is 
cer tain evidence we move to sb·ike. 'l'he 11rst 
page 2097 ~ piece of evidence we move to strike would be the 
hat that's been testified about, which is Com-
monwealth's Exhibit No.-
Mr. Hassan: I'm going to object to wasting time. It hasn't 
been introduced in evidence. 
Mr. Harrigan : (Contimling) Strike the evidence and the 
testimony of 42. 
Mr. Hassan: Yon can't strike the testimony as to finding it. 
Mr. Harrigan: (Continuing) The coat. I don't think it 
has been admitted into evidence as yet. There was Motion 
made to admit it in to evidence which the Court took under ad-
visement. 
Vl e move to strike the coat and all the testimony relating to 
the coat from evidence in this case and that testimonv inclndes 
the testimony of Mr. Vincjevich, the other two witnesses that 
testi ftecl about it ancl we'd like to take tho. e items first. 
The Court : Well, I suppose you would like to have me move 
on the Motion under advisement to admit the coat into evi-
dence. 
Mr. Harrigan: Yes Your Honor. 
The Court : I have found relatively little authority on it 
bnt what I found would appear to jnsti fy the 
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page 2098 ~ admission in to evidence of an article which is 
shown by some witness to have been reasonably 
lil~e one which was owned, used or worn by the defendant. 
'The authority for that is in Underhill's Criminal Evidence, 
Fifth Edition, Volume 1, Section 115 in the 1967 pocket sup-
plement. 
It begins by speaking of weapons and says positive identi-
fication of a weapon is generally not required, it being suf-
ficient as witnesses identify it as appearing to be the one 
used by the clefenclant. ':l_1he same thing is true of other ex-
hibits. 
It goes on to speak of the chain of custody requirement, 
where exhibits have been kept in police custody, the chain of 
possession must r easonably be adequate and there is no re-
quirement that all persons who have access to them be called 
to testify. vVhether an exl1ibit not in the same condition it was 
at the time of the crime it may be admissible if the di:fferences 
are described. In fact the cases arc cited for the proposition 
that an exhibit may be admitted into evidence which illus-
tr·ates the thing used. 
Accordingly, the coat will be admitted. 
:Mr. Hassan: How about the towel which is in the same 
category, having been offered three times. 
The Comt : Well, I have thought about that. 
page 2099 ~ I have two difficulties with it. One is the fact 
that there is a hiatus in the chain of custody to 
it but perhaps that's explained by the fact when the defend-
ant was arrested by the-
Mr. Hassan: (Interposing) In a police car and police con-
trol. 
'l'he Court: Then they sent another policeman, I've for-
gotten who. 
Mr. Hassan: Correct. 
The Court: And gave it to Davis who then marked it. 
The further difficulty of that is that nobody reported see-
ing a towel on the man seen fleeing from the scene. So unlike 
the coat there was testimony tl1at the man fleeing the scene was 
wearing some kind of dark coat by some of these identifying 
witnesses. 
The towel was merely found on the defendant as he was 
walking down Washington Boulevard but it's not associated 
with that earlier :figure seen fleeing the crime. 
Therefore, it seems to have no probative value to connect 
the defendant with that fleeing-
Mr. Hassan: (Interposing) One thing about it is he was 
seen wiping his face with it when seen by Inspector Cole. 
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The Court: But it does not-
Mr. Hassan: (Interposing) And that ex-
page 2100 ~ plains why Inspector Cole didn't lmow what he 
saw because he didn't see his face. He was wip-
ing his face with the towel. 
The Court: He testified to that. 
Mr. Hassan: You're not going to strike that testimony 
about the toweU 
':Phe Court: No, I wouldn't strike that testimony but I 
don't see any r eason to have the towel-
M. Hassan: (Interposing) If the testimony is in, I don't 
care about the towel. 
The Court: (Continuing) Because he was moping his face 
with a towel-would you give me the coat and I'll mark it now. 
I've forgotten what exhibit number it is. 
Mr. Hassan: 43. 
The Court : All right. 
(Whereupon, Commonwealth's Exhibit No. 43 was entered 
into evidence.) 
The Court: Mr. Harrigan, go ahead. 
Mr. Harrigan: Now, there's another matter. There's a 
stocking in the coat. I suppose it's still in there and that no-
body identified as anything and nobody identified how it go t 
there and it hasn't been offered in evidence so I 
page 2101 ~ would move to strike that stocking from evi-
dence and make a move to strike any testimony 
regarding the stocking. 
The Court: Tf\T ell, it isn't offered in evidence so I can't very 
well strike it out. 
Now, if the testimony concerning the stocking is hanging 
in mid-air, it's probative of no particular fact. It's rather 
like the testimony that Mr. Hassan produced from various 
F.B.I. experts which he considered he was under the duty to 
produce although it did not bring in any criminal finding. It 
is your thought that should also be stricken ~ 
Mr. Harrigan: I think that the F.B.I. testimony is definite-
ly exculpatory and goes right to the coat and Patler :s cloth-
ing and, if anything at all, it shows that he was not the man 
on the roof and creates-I'm going to argue that. 
The Court: I sn't the stocking in the same category1 There's 
nothing to connect it with the case. 
Mr. Hassan: Now, the only evidence in this one is that 
there was no hair found in it, neither P atler's or anyone 
else's. 
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Mr. Harrigan: That's not the case with the stocking. 
Mr. Hassan: Well, that's the only knowledge we have of it 
is that the F.B.I. found it there in the coat. 
Mr. Harrigan: It was found at F.B.I. H ead-
page 2102 r quarters, for some reason or another. It ~as 
no connection with the coat other than bemg 
found in the pocket at that location. There's no connection 
with a fleeing man or connection with anything. 
The Court: It's true. The stocking is not in evidence. You 
just have the r emark of the F.B.I. man that it was found in 
the coat. 
Mr. Harrigan: Then it ought to be taken out of the coat 
pocket. 
Mr. Hassan: No sir. That's where it was when it was 
found and that's where it belongs. 
The Court: I thinlc that if you're not going to move the 
F .B.I. testimony not be stricken, then it should remain. 
Mr. Harrigan: It hasn't been offered. The stocking has 
not been oiiered. 
Mr. Hassan: The coat was offered as it was found. 
The Court: I understand you're not taUcing about striking 
the testimony, striking out the oral testimony concerning the 
finding of the coat. 
Mr. Harrigan: No. I'm talking about striking the stocking 
and not letting the stocking go to the Jury. It hasn't been of-
fered and it's not in evidence and since it's not in evidence it 
shouldn't go to the Jluy. 
page 2103 r The oral testimony I don't car e about. That 
didn't hurt us a bit. 
The Court: All right. Let the stocking be removed be-
cause there's no connection. 
Mr. Hassan: I want an explanation to the Jury that it was 
in evidence when produced in the coat with the coat and fonnd 
in the coat. There was some stains on that coat. If there was 
anything else on it, that would be in evidence. If there wer e 
hairs, that would be in evidence. The stocking is there just 
like a hair would be there and it's in evidence with the coat. 
Mr. Harrigan: That's like bringing the paper bag in and 
saying later on that I was trying to tridc you-
Mr. Hassan : (Interposing) The only tricking I've seen 
was the switching of some fragments of bullets. 
Mr. Harrigan: I think the record discloses it hasn't been 
offered and I object to anything going to the Jnry that hasn't 
been offered in evidence and I except. 
The Court: Lieutenant Kadel testified that he looked 
1164 Supreme Court of Appeals of Virginia 
through two pockets. Presumably he admits he didn't look 
in all four pockets. The first man \vho said that he looked in 
all four pockets was the F.B.I. man who said he found the 
::;tocking. Therefore, there's reasonable ground 
page 2104 r to believe it was in the coat when found so [ 'll 
not stri ke the testimony. The stocking isn 't a 
separate item so we'll leave it in the coat where it is. I think 
i t's perfectly harmless . 
.M:r. Harrigan : Note my exception to allowing evidence 
going to the Jnry that wasn't identifted by anyone. It wasn't 
offered in evidence and never has been offer ed in evidence 
except by hiding it in a coat pocket . 
.M:r. Hassan: Nobody's hiding anything in the coat pocket. 
It was found there. ·whether hid there or no t, nobody knows 
and there's been no testimony about it. It's all part of the 
exhibit offered bv the Commonwealth and examined hv the 
F.B.I. and found.bv the F.B.I. · 
The Court: The. ruling is based on the fact that the chain 
of custody to the coat has been established for it with enough 
completeness to inchcate no one could inser t the stocking 
until it ultimately got to the man who found it in the pocket. 
Therefore, the inference can be drawn that it 1vas there when 
fonnd. I think it's probative of nothing at all but since the 
coat is admitted, it probably would be improper not to let 
that go with it. 
Mr. Harrigan : :!Bxception. 
Mr. Hassan: I would like to take exception to "probative 
of nothing at all" because I don't know what 
page 2105 r probative of nothing at all means after reading 
the Giles case. 
Mr. Harrigan : Now, we would move to strike the bullets 
and shells found at the farm, since there has been no connec-
tion between these particular bullets and shells with the de-
fendant himself. 
The only testimony was they went down and chopped in a 
tree and they fotmd bullets and shells on the farm and that 
there was some other testimony to the effect that sometime 
prior to that Patler was down there and he had been targe t 
practicing and they don't know whether it was a shotgtm, a 
pistol or not and certainly you cannot, from the mere fact of 
finding it, draw any justifiable inference that he was firing at 
a tree and firing a certain gun and, therefore, he was the 
man that fired those bullets in that tree. It's just as reason-
able to believe they got ther e earlier or later by somebody 
else. There's half a dozen hypothesis which are just as con-
sistent with the finding, of putting those bullets in the trees. 
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The Court: :Mr. Hassan, do you wish to speak. 
:Mr. Hassan: That's the weight of evidence and a question 
fo r the Jury. 
'l'he Court : Motion denied. 
:Mr. Harrigan: Exception. 
page 2106 ~ Now, we move to strike all the evidence in the 
Commonwealth's case at this time, Your Honor. 
I think it's conceded that the case is strictly a circumstantial 
case and the rules governing the weight to be given circum-
stantial evidence has been set out in many, many authorities 
of Virginia ancl elsewhere. P erhaps it's best stated in State 
versus B ennelt, 117 Southeastern, 371 at : 
" ... what are the rules governing the ascertainment and 
determination of the guilt of an accused in such a case 7" 
where the e,·idence is wholly circumstantial or just stated 
which amplifies somewhat the principles laid do\\·n in State 
ver sus Flanagan : 
"Fir t. It is essential that all the circumstances from 
which the conclusion is to be drawn shall be established by 
full proof, and the party upon whom the burden of. proof 
rests is bound to prove every single circumstance which is es-
sential to the conclusion, in the same manner and to the same 
extent as if the whole issue had rested upon the 
page 2107 ~ proof of each individual and essential circum-
stance. 
Second. All the facts and circumstances, when established 
by full proof, must be consistent ·with the hypothesis of the 
guilt of the accused. 
Third. It is essential that the circumstances should be of a 
conclusive nature and tendency. Evidence is always indefi-
nite and inconclusive, "\vhen it raises no more than a limited 
probability in favor of the fact, as compared with some 
definite probability against it, whether the precise proposi-
tion can or cannot be ascertained. It is, on the other hand, 
of a conclusive nature and tendency, when the probability in 
favor of the hypothesis exceeds all limits of an arithmetical 
or moral nature. Such evidence is always insufficient where, 
assuming all to be proved which the evidence tends to prove, 
some other hypothesis may still be true; for it is tl1e actual 
exclusion of every other hypothesis which invests mere cir-
cumstances with the force of proof. Whenever, 
page 2108 ~ therefore, the evidence leaves it indifferent 
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which of several hypotheses is true, or merely 
establishes some finite probability in favor of one hypothesis 
rather than another, such evidence cannot amount to proof, 
however great the probability may be. 
Fourth. It is essential that the circumstances should to a 
moral cer tainty actually exclude every hypothesis but the 
one proposed to be proved." 
Now this same law has been quoted in case af ter case and 
in He1·t versus Comm onwealth, 159 Virginia 880, it states: 
Where the evidence introduced by the Commonwealth to 
convict the accused consider ed collectively as it must be when 
circumstantial evidence is relied upon and justice is con-
sidered with guilt. That interpretation which acquits the ac-
cused must be received for it is fundamental if there is any 
reasonable doubt of his guilt, there can be no conviction. 
Our position on that is if the Commonwealth's 
page 2109 r own evidence is just as consistent with inno-
cence as it is with guilty, then there is no Jury 
question because the Jnry is not at liber ty to guess as to one 
or the other but they must, a s a matter of law, find there's a 
reasonable doubt and that is a Court decision. 
Now, in-
Mr. Hassan: w·hat was that citation 1 
Mr. Harrigan: 159, 880. 
Mr. Hassan: I got the 880. 
Mr. Harrigan: Now, the Hert case is a case ci ted 1932, is 
a homicide case and this is a case wher e a father and a son 
had been indicted fo r mnrder and the father and the son wer e 
both in the same room when the shooting took place. 
There was evidence to the effect that there were several 
shots. One was louder than the other and there was evidence 
to the effect tl1at after the shooting the father left the RCP.ne 
and he was, tJ1ereafter, arrested. And the fact that as out-
lined in this on Page 888, pertinent facts states that within 
three-quarter s of an hour after Bill Hert left 
page 2110 r the mill he r eturned with his father, John Hert, 
a man of sixty-five years of age. Grover Gray 
and l1is companions were still there. John H ert exchanged 
greetings with these parties. Mrs. Moore left the room as the 
Herts entered and stood on the stairway when it happened. 
The two witnesses stated that John Hert had his hand in his 
hip pocket and appear ed angry. Ther e was some discussion 
back and forth between them. Then Grover Gray said go on, I 
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don't want any trouble. Bill Hert repeated his request to his 
father and the accused r epeated some answer. And as Grover 
Gray reached for a basket, Bill Hert shot him sever al times. 
One bullet struck him in the back. 
Bill Hert was tried and found guilty of murder in the first 
degree and sentenced to thirty-five year s. For the aiding and 
abetting and encouraging his son to kill him, the father was 
brought to trial and on the evidence they found that he was 
guilty but the Court said the evidence did not support the 
verdict and the Court applying the well established prin-
ciples, said that mere presence when a crime is committed, 
is, of course, not sufficient to render one guilty as an aider 
and abettor. It goes on to rule that the evidence introduced 
by the Commonwealth could not convict the accused when 
considered collectively as it must be the circumstantial evi-
dence relied upon which is just as consistent 
page 2111 r with his innocence as guilt and when this is true, 
that interpretation which acquits the accused 
must be received for it's ftmdamental if there be a reasonable 
doubt of his guilt, there can be no conviction. 
Now, it's obviously true that there is no indication in Vir-
ginia that you conld find wherein the Court stril:es the eYi-
dence because you can't appeal them to the Supreme Conrt, 
if the Court strilces the evidence of the Commonwealth. In 
every case but one which went to the Jury where the Conrt 
considered the evidence after the Jury verdict and consider-
ing the weight of the Jury verdict and this case was r eversed 
and remanded. 
Now, almost every other case, Williams versus Common-
wealth, 193 Virginia 764, was a case which by analogy can 
apply to tlris particular case and that is the principles origi. 
nally stated on circumstantial evidence that the Court has 
applied to every type of case from larceny, embezzlement 
and homicide. In Williams versus Commonwealth, it was a 
larceny case. A larceny case where a man was accused of 
breaking and entering. He had certain items on him, namely, 
two bent dimes and two nickels wlrich were marked with a 
single fingernail polish which the proprietor identified as 
being sinrilar to the type coins in their posses-
page 2112 r sion when the place was robbed. There was evi-
dence to the effect that this type of coin was not 
uncommon in that vicinity. 
And again, the question was whether the evidence was suf-
ficent to support the verdict and they stated as before, that 
the evidence presented in this record is insufficient to convict 
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the accused, if guilt has not been established and beyond a 
reasonable doubt as required by law. 
The Commonwealth has said little more than the accm;ed 
had the opporhmity to commit the crime. Others had equal 
opportunity and no burden is npon the accused to point ont 
the guilty person, which in this case we have here, there is 
plenty of evidence to indicate someone else could ha.Ye been 
the perpetrator of the crime and this case stands for two 
propositions, and we're under no duty to point out who was. 
And it does not help the Commonwealth's burden simply be-
cause they did not. This case goes on and states, and the 
principle is in Lee's again where the facts are established 
which are susceptible with two interpretations. One, is the 
Jury must give an interpretation more favorable to the ac-
cused under the facts and circumstances in the case. Sus· 
picion of guilt is not sufficient. It must be shown beyond a 
reasonable doubt that the accused is the criminal agent and 
the Commonwealth has failed to carry this 
page 2113 ( essential burden in this case and it was re-
Yersed. Now, in all these other cases, it goes 
in to evidentiary facts and the bearings they had on the case. 
In LaPmde vers1ts Commonwealth it states several points 
which are consistent and by analogy applies to the case at bar 
here. That was an arson case where the accused was con-
victed of maliciously burning in the nighttime a stable con-
taining livestock. 
Now tmder the facts of that case : 
" . . . human footprints made by someone whose feet were 
clad only in socks were distinctly visible in soft r ed mud 
around the barn, which contained small particles of isinglass. 
When the shoes worn by accused were examined on the night 
of the fire, mud, containing particles of isinglass and similar 
to that near the barn, was found therein and accused's feet 
were smeared with mud of similar character. Though the 
isinglass-flecked mud in the shoes and on his feet would not 
furnish convincing proof of his presence at the barn, it 
would disclose a probability of that fact and 
page 2114 ~ evidence that accused had burned his shoes at 
a time subsequent to the fire was admissible." 
It goes on to state : 
" . . . r elied upon by the Commonwealth is wholly circum-
stantial, then to establish guilt beyond a reasonable doubt all 
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necessary circumstances proved must be consistent with guilt 
and inconsistent wi th innocence." 
That does not mean the whole sweeping block of cir cum-
stances be consis tent with guilt but every single essential fact 
in the chain of circumstances must be consistent with the 
guilt of the accused and not consistent with his innocence. 
The Court : What is the citation of thaU 
Mr. Harrigan: 191 Virginia 411. 
It goes on to say : 
"They must overcome the presumption of innocence and 
exclude all r easonable conclusions inconsistent with that of 
guilt. To accomplish that, the chain of necessary circum-
stances must be unbroken and the evidence as a 
page 2115 ~ whole must satisfy the guarded judgment that 
both the co1·pus del-icti and the criminal agency 
of the accused have been proved to the exclusion of any other 
rational hypothesis and to a moral certainty. 
·what inferences are to be drawn from proved facts is with-
in the province of the jury and not the court so long as the 
inferences are reasonable and justified." 
And on that point our position would be if the inferences 
drawn ar e not reasonable and justified in the line of the type 
of exclusion of every reasonable hypotheses other than that 
of guilt, if they're not reasonable, they're not justified. Well 
then, it's not a J ury question . 
They held in tllis case that : 
" ... the evidence indicated that ill feelings existed between 
accused and the barn owner, who were neighbors, that ac-
cused on the night of the :fire was parked near the bar and 
that he was intoxicated, that tracks leading from the barn 
could be followed to a point near accused's home 
page 2116 ~ and that the tracks appeared to be those of a 
staggering man, but when plaster casts made 
from two of the tracks at the barn were compared to a cast 
made from accused's ]mown track, obvious differences and 
dissimilarities appeared. 'l'he paucity of convincing proof of 
the identity of the maker of the tracks and the lack of cer tain 
necessary circnmstances to be inconsistent with innocence 
were of such grave import as to leave the car eful and guarded 
1170 Supreme Court of Appeals of Virginia 
judgment uncertain as to the sufficiency of the proof to es-
tablish the corpus delicti and the criminal agency of the 
accused . .. " 
The Court: (Interposing) Beyond a reasonable doubt. 
Did you say in that case that the accused was found with 
the red mud on his shoes 1 
hlr. Harrigan: Yes he was. 
It says tmder footnote No. 1: 
" ... human footprints made by someone whos~ 
page 2117 ~ feet were clad only in socks were distinctly viSl·· 
ble in soft red mud around the barn, which con-
tained small particles of isinglass. vVhen the shoes worn by 
accused were examined on the night of the fire, mud, contain-
ing particles of isinglass and similar to that near the barn, 
was found therein and accused's feet were smeared with mud 
of similar character. Though the isinglass-flecked mud in the 
shoes and on his feet would not furnish convincing proof of 
his presence at the barn, it would disclose a probability of 
that fact and evidence that accused had burned his shoes at a 
time subsequent to the fire was admissible." 
Mr. Hassan : It doesn't say anything about mud. 
Mr. Harrigan: It said he had mud on his shoes. 
Mr. Hassan : It turned on the question of his destroying 
the shoes. 
M:r. Harrigan : And the fact that he destroyed the shoes 
was admissible. That the accused destroyed his shoes at a 
later time was admissible. 
And on this case they stated : 
page 2118 r "The character and sufficiency of circumstan-
tial evidence necessary to sustain a conviction 
have been often considered. Recently Justices Buchanan, 
Gregory and Spratley in Smith v. Commonwealth, 185 Va. 
800, 40 S. E. (2d) 273, Gan·ter v. Commonwealth, 186 Va. 600, 
43 S. E. (2d) 91.1, and Toler v. Commonwealth, 188 Va. 774, 
51 S. E. (2d) 210, respectively, have ·with care and clarity 
restated the principles governing its application and suffi-
ciency. To attempt to do so again would be repetitious and 
fruitless. It suffices to say that if the proof relied upon by 
the Commonwealth is wholly circumstantial, as it here is, then 
to establish guilt beyond a reasonable doubt all necessary 
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circumstances proved must be consistent with guilt and in-
consistent with innocence. They must overcome the pre-
sumption of innocence and exclude all r easonable conclusions 
inconsistent with that of guilt. To accomplish 
page 2119 r that, the chain of necessary circumstances must 
be unbroken and the evidence as a whole mnst 
satisfy the guarded judgment that both the corp·us delicti and 
the criminal agency of the accused have been proved to the 
exclusion of any other rational hypothesis and to a moral 
certainty." 
And they reversed this case stating: 
"The paucity of convincing proof of the identity of the 
maker of the tracks and the lack of certain necessary circum-
stances to be inconsistent with innocence are of such grave 
import as to leave the careful and guarded judgment uncer-
tain as to the sufficiency of the proof to establish the corpus 
delicti and the criminal agency of the accused to the exclusion 
of all reasonable doubt." 
The Court: I take it in that case even if the evidence that 
the footprints were clear and satisfactory, all that would 
have been done was to establish that the accused was at the 
barn. 
page 2120 r Mr. Har rigan : That's right. 
The Court: And that there was some doubt 
on that because the tracks didn't really match his in any way. 
Mr. Harrigan : That's about right. But assuming it's simi-
lar in some respects to this case, assuming they could infer 
that Patler was the man they saw fleeing. All that would es-
tablish was that a man fled without the further connecting 
link, connecting him to the perpetration of the crime. 
Now, in Sm,ith ve1·s·us Commonwealth, this is another case 
where even presence at a scene, mere presence is not sufficient. 
Now, this is a case where the husband was killed and the 
wife was home and another individual was home and there 
was evidence that the wife and the other individual were hav-
ing an affair and the husband was found hunp; somewhere in 
the basement with blood around the house. Both was tried 
and the wife was folmd guilty as an aider and abettor and 
several assignments of error were made. The main assign-
ment of error was that tlte evidence was not sufficient to con-
vict the wife of the murder of her husband and the Court in 
this case again reYersed and remanded and quoted other cases 
1172 Supreme Court of Appeals of Virginia 
of Virginia by stating that the burden was on 
page 2121 r the Commonwealth to satisfy the J"ury beyond 
all reasonable doubt that the death of Mrs. Har-
rison was caused by the criminal agency of the defendant, 
quoted from Ilanison versus Commonwealth and they went 
on to say : 
"The Commonwealth's theory of what happened is thus 
stated : 'That an assailant of su ffi cient strength to over come 
the deceased came to the home of the deceased at approxi-
mately 9 :00 p.m., driving into the side driveway, parking his 
car, and not leaving tmtil 9 :30p.m.; that the deceased may or 
may not haYe been in the hon e at the moment but that he 
was bent on catching whoever was paying attention to his 
wife ; that whether the deceased was in the house at the time 
or whether he came in and surprised the intruder in the bP.d-
r oom of his wife, a fistic encounter took place in which the 
deceased was bruised in several places befor e being subdued 
about the open door to t he bedroom and on the defendant's 
bed; that the blow on the deceased's temple 
page 2122 r knocked hin1 unconscious (Dr. Byers was un-
willing to say that it could not have produced 
unconscionsness) ; that the deceased fell to the floor in the 
hallway, the blood f rom the wound in his head then making 
one of the pools of blood; that the assailant and defendant, 
either in the belief that he was dead or would die f rom the 
assault, and intending to make it appear that the deceased 
had committed suicide, picked his body up intending to carr y 
it to the basement and string it up; that, when the deceased 
was picked up he was still bleeding and was either held up or 
replaced on the floor while the second pool of blood was 
formed as the parties deliberated and one of them got the 
wash cloth from the bathroom; that the deceased was either 
strangled with the piece of rope upstairs and then carried 
to the basement and strung up or ·was carried to the basement 
and there strangled; and that ther eafter any 
page 2123 r blood tracks on the floor of the dining room and 
kitchen were cleaned up and any other eYiden<.:e 
of a fight having occurred, such as fu rnitu re knocked about, 
were remedied.' 
The trouble about this hypothesis is that in i ts essential 
particulars it is ei ther not supported by the evidence or is 
against the evidence, and its conclusion as to this defendan t's 
participation is derived fr om speculation and not from the 
evidence. 
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It is not necessary to detail the evidence again. It is enough 
to say that the evidence is not sufficient to establish that there 
was a fight in which the deceased was subdued before the 
open door of the defendant's beuroom and on her bed; it is 
not proved that the blow on the head of the deceased ]mocked 
hin1 unconscious. The evidence shows that the deceased uid 
not fall to the floor in the hallway. It does not 
page 2124 ~ furnish grotmd for a valid inference that 
the assailant and this defendant picked up the 
body of deceased intending to carry it to the basement and 
string it up. It entirely fails to show that any blood tracks on 
the floor of the dining room and kitchen were cleaned up, and 
other evidence of a fight removed. 
\ \Then the evidence in this r ecord is carefully analyzed it 
shows only that the defendant was in the house when her hus-
band met his death, and that she either did not tell what she 
lmew about it, or gave differ ent accounts of what she did 
know about it. These different accounts involve more a with-
holding of information than contradictory statements of fact. 
None of them disclosed that she played any part in any sorl 
of assault on her husband that caused his death. 
The mere presence at a place where a crime is committed is 
not enough to make one an aider and abetter. EYen a willing-
ness that it be done is not sufficient unless such 
page 2125 ~ willingness issues into suggestion or encourage-
ment or help. That this defendant was in the 
house is admitted." 
Then it goes on to say: 
"That she did, said or suggested anything that contributed to 
the death of the deceased is not shown, nor is it a necessary 
inference from anything that is proved. That she saw the act 
done is no t shown nor is it a necessary infer ence from any-
thing proved that she did see it. It is only by conjecture that 
it may be said that she took any part. She should not stand 
convicted on supposition. It is important that crime be pun-
ished. It is even more important that the one punished should 
first be proved guilty by the evidence. In order for inferences 
to amount to evidence they must be inferences based on facts 
that are proved, and not inferences based on other inferences. 
These expressions by this court make entirely 
page 2126 ~ clear the conclusion r equired in this state of the 
record." 
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And it goes on to cite the law that mere presence is not 
enough, and that the failure of the Commonwealth to point 
out or the defendant to name the guilty party is not allowed 
to prejudice the presumption of innocence in favor of the 
defendant. 
Then it goes on to quote 162 Virginia: 
"We need not tmdertake to discuss the burden which rests 
upon the Commonwealth in crilninal cases. The jury must be 
satisfied of the guilt of the accused beyond a reasonable 
doubt. Such a conclusion must be supported by credible evi-
dence and cannot rest upon conjecture or suspicion." 
" 'It is well settled by numerous cases that it is not sufficient 
to create a suspicion or probability of guilt, but the evidence 
must go further and exclude every reasonable hypothesis ex-
cept that of guilt.' That is to say, except that 
page 2127 r of guilt of the crime charged. • • • The failure 
of the accused to give any reasonable explana-
tion of his conduct will not sustain a conviction, nor is evi-
dence of ill repute enough." 
Then it goes on and says : 
"'Now, it is true, that after the jury have r endered their 
verdict and a court is called upon to set it aside as being con-
trary to the evidence, the motion is heard, under our statute, 
as upon a demurrer to evidence, and it becomes the duty of 
the court to consider whether or not the evidence is sufficient 
to sustain the verdict. But the rule does not leave the jury at 
liberty to guess, and where a fact is equally susceptible to 
two interpretations, one of which is consistent with the inno-
cence of the accused, they cannot a rbitrarily adopt that in-
terpretation which incrllninates him.' 
It is needless to multiply authorities on this fundamental 
· principle. The result of the evidence is that only 
page 2127 r by speculation or guess can it be said that this 
defendant aided or abetted in the commission 
of the crime and the verdict against her must be set aside." 
And that is Smith ve·rsus Commonwealth 185 Virginia 800 
The Court : 800 ~ 
Mr. Harrigan: Yes, Your Honor. 
There are other cases, 187 Virginia 265 where it again goes 
into inferences, evidence, where it says that: 
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"In order for inferences to amount to evidence they must 
be inferences based on facts that are proved, and not infer-
ences based on other inferences." 
And it again deals ''rith circumstances of suspicion in that 
it says : 
"The accused must be presumed to be innocent until his 
guilt is proved beyond a reasonable donbt, and circumstances 
of suspicion however strong or grave are not sufficient to 
justify a verdict of guilt." 
And there's a case after case which deals with the same 
principle that mere presence is not enough; that 
page 2128 ~ the circumstantial evidence, no matter how grave 
or strong, and that is another case of 197 Vir-
ginia in Crism,an vet·stts Commonwealth, Page 17. 
rrhc Court: Hl7 ~ 
Mr. Harrigan: Yes, Your Honor. 
':ehe Conrt: vVl1at page1 
Mr. Harrigan: Page 17. 
And this Crisman case was reversed and remanded as a 
circumstantial case on the same points formerly read and it 
goes into the- actually on page 21 it says: 
"The actual commission of the crime by the accused mnst 
be shown by evidence beyond a r easonable doubt to sustain 
his conviction." 
This was a case where heroin was on the floor of an auto-
mobile and the defendant was in the automobile and they 
held that that was suspicion and perhaps created a prob-
ability of guilt bnt that's not the testimony. It did not exclude 
every reasonable hypotheses. 
Now, applying all these cases just recited, are all practi-
cally the same principle as originally cited in Lee's there is 
Van Dyke vet·sus Commonwealth which has one other point 
which falls into this case and that is 196 Vir-
page 2129 ~ ginia where it quotes Dean versus Common-
wealth. In Van Dyke the Court said that the 
accidental wounding by an unlmown agent cannot be excluded 
and this was a murder case-no, this is a felony case, the 
man didn't die. And it goes on to say that conviction may be 
had in criminal cases on circumstantial evidence alone but it 
should be acted upon with utmost caution and the burden is 
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on the Commonwealth to show tl te time, place, motive, and 
means in pointing out the accused as the criminal agent. 
Now, our position based on this law, these cases is that this 
is a totally circumstantial case. 
Now, the Commonwealth has put on, I don't know how 
many witnesses. 
Mr. Hassan : Si..-xty-nine. 
Mr. Harrigan : Sixty-nine witnesses and this is what they've 
shown. 
Now, we accept the proposition at this stage of the trial 
that the Commonwealth's eYiclence should be viewed in the 
most favorable light to the Commonwealth and that's all we 
haYe in evidence right now, is the evidence of the Common-
wealth. 
vVe had the first witness, a :Mr. Hancock, who came on. H e 
didn't add anything at all except he thought he heard some-
body on the roof. 
page 2130 r Now, we had a Mr. Ballard who added even 
less. He said lte tltought he heard the shots and 
I think he said he saw Rockwell point. 
Then we had 1\I"r. Hall who was in the laundromat and 
hadn't seen Rockwell before that day. 
We have all the testimony and we're confident that that 
testimony proved that Hockwell did in fact die and that he 
was shot and as a r esult of the shot, he expired. 
Then we have the testimony of Dr. Enos which was medical 
testimony; we had Dr. Beyer who was also medical testi-
mony. 
We had Sergeant Schonpe who added very little. All he 
did was take pictures of the scene and they f ound shell cas-
ings on the roof and apparently found one on the ground 
and he testified that he brought Mr. Rockwell's clothes up to 
the police station, none of which was admitted into evidence. 
And there was Jolm Hancock. He testified he was ther e 
that day and felt a pulse. That's about all. 
Thelma Burgess. She said she saw a man running, can't 
describe him. 
James Cummings and the other barber said they heard the 
shots and ran around Se, en Eleven and didn~t 
page 2131 r see anything and ran down the street and saw 
somebody running and they chased him. N ei-
ther one could identify him and couldn't describe him and so 
for th, only that he was dressed in dark clothing wl1ich looked 
like a dark trench coat and so on. 
In the light of that description we have the tapes also 
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which indicate it was a man of :Mexican or Spanish descent 
with dark clothes, yellow socks. 
Now, some of the other witnesses were just flll-ins. vVe had 
Mrs. Kilpatrick. The most she said was that-she changed 
her mind at least three times before she came to Court-but 
the person she saw looked something like Patler. 
\Ve had Mrs. Thoburn who said at the police station thal 
Patler 's features were not inconsistent with the man she saw 
running. That's her testimony. 
And we have Hall who said he saw a man running. H e told 
his wife that he couldn't identify him. He told Trooper Ashley 
that he couldn't identify him. He told the next door neighbor 
he couldn't identify him. And after seeing this picture and 
reading the article in the newspaper two or three days later 
and after talking to the detective he came to the conclusion 
that he co1.ud identify Patler a s the man he saw running. 
\Ve had Becky Middleton who didn't add any-
page 2132 ~ thing at all. She said she saw somebody run-
ning, saw the back of his head. 
We had several people that then conflicted. Some said he 
ran down into the woods down Liberty Street and others said 
he ran directly into the woods and others said they don't 
know where he went. 
Then we have Inspector Cole who testified that he arrived 
down around v\Tashington Street at approximately 12:20, 
somewhere in that area, 12 :25. He saw a man walking wip-
ing his face with a towel. He had on a yellow shirt, that he 
didn't recognize him, that he went around the block and saw 
the man again or what he thought was the same man and he 
didn't recognize him at that time either. This man ducked be-
tween two houses. 
Then we haYe Davis who said he saw P atler standing on a 
str eet corner and he arrested him and his pants were wet. 
Now, the theory that the Commonwealth has proceeded on 
through this whole case is sin1ply tl1is, that whoever fired the 
shots, fired them from the roof ; that whoever fired the shots 
must have nm across t11e roof and came down in the back of 
the Goodwill somewhere and jumped down and star ted run-
ning down Liberty Str eet. 
Now, whether this man who they suggested 
page 2133 ~ ran do,vn Liberty Street was in fact, did in fact 
have anything to do with the shooting, tltere·s 
absolutely no evidence at all that he did. 
They tried to connect that fl eeing individual with the roof 
and the shooting itself. To do this they took tar samples 
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from the roof; they took paint samples from the side; they 
took seventeen boxes of samples of gravel from the roof all 
the way along this area where the individual allegedly was 
supposed to have fl ed. 
They had Patler's clothes sent to the F.B.I. to look for pow-
der burns, paint, tar , anything. 
They found a coat. They just happened to :find that and a 
hat. 'J.lhey sent that over to the F.B.I. trying to tie it in as 
closely as possible with the coat that the people saw this 
man have on when he was running and the F .B.I. came in and 
they testified as to the coat and the coat is not an unusual 
coat. It's a standard coat. They testified ther e was nothing 
connecting the coat with the gun at all. There w~s nothing 
connecting the coat with the roof at all. 
They testified there was no tar on the coat. They t estified 
ther e was no paint on the coat. As a matter of fact, they con-
clusively showed this coat in all probability was not on the 
roof by their testimony. 
page 2134 ~ 'They showed that this hat, which I don't think 
is even in evidence, was not on the roof. They 
had not connected it up with the coat to Patler by any means 
whatsoever. As a matter of fact, they have gone over it with 
a microscope and as a result of those examinations do not 
connect it up with Patler. As a r esult of those examinations, 
they do not connect it up with what they believe to be the 
murder gun. 
Then the F .B.I. testified that they examined Patler's clothes, 
that ther e was no powder on the clothes, there was nothing 
which would indicate that he had been near that gun. 
Mr. Stuart testified that the man he saw go over the wall 
- he saw both of his hands-he didn 't have anything in .his 
hands. 
Not one witness testified that he had the gun in his hands. 
So it had to be in the clothes somewhere. But the evidence 
that the F .B.I. provided certainly did not point to the guilt 
of the accused. If it pointed to anything at all, it pointed to 
his innocence. In fact, if i t points to anything at all, i t shows 
beyond a r easonable doubt that the fl eeing man may not have 
had anything at all to do wi th this particular shooting. 
They examined the shoes. They found some dirt in the 
shoes and the dirt in the shoes not only did not 
page 2135 r match one or two of the samples of soil along 
this alleged escape route, wl1ich I think the law 
of averages would let it match at least one or two, accor ding 
to the testimony of the F.B.I. man, the soil on the shoes, he 
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didn't find any soil on his shoes that matched any of the seven-
teen samples which is another part of the Commonwealth's 
evidence which is consistent with innocence. 
Then the F.B.I. people testified there was no hairs on the 
coat, there was no hairs in the hat which matched Patler·s. 
Now, the fact that there wasn't any hair that matched some-
body else, cer tainly you cannot infer somebody else didn't 
have them on if you're going to infer that this was the coat 
and hat that was involveu. 
Then when the F.B.I. testified that there was no finger-
prints on the gun, there was no fingerprints on the bullets, 
which is just sort of negative. That means nothing was there 
so that doesn't create any inference one way or the other. The 
only evidence that theY. have on which they're trying to base 
a conviction in this case is that they caught Patler twenty-
five, twenty-eight or thirty minutes-I think it was 12 :28-and 
they haYe evidence that the shooting took place at 11 :58-
they caught him thirty minutes later a mile away. 
page 2136 ~ 'l'he Court: I thonght it was 12 :021 
Mr. Harrigan : That's when the r eport came 
through, and I think the coroner's report said the shooting 
took place at 11 :58. 
So they found him a mile away under what they deemed to 
be suspicious circumstances. They believed he ran from 
them, if he was the same person. And you have to infer 
the person who ran was the same person. And you have to 
infer the person who ran was the same person. 
Some two years ago, 1964, Mr. Lloyd testified that he loaned 
him a gun and almost immediately thereafter, and they 
brought out this testimony, that Patler had told him tl1c gun 
had been stolen; and that they've shown that there was a gun 
similar to this down in Spotsylvania, by Mr. Pace I believe 
That was some eight months ago. 
Now, presumably the necessary inference which they Jtaye 
to draw is that since the g1m was down there and since he had 
access to it down there, therefore, he had access to it and l1e 
had it August 25 also. 
That they produced three Nazi witnesses who said that 
they've seen Patler in a similar coat, similar coat to the one 
that was found. But there hasn't been any evidence at all 
connecting Patler up with the shooting itself. There's evi-
dence from a remote period of time that he may 
page 2137 r have had access to the coat, he may have had ac-
cess to the gun, that there's evidence there was 
bullets fired in a tree down at a farm where he went occasion-
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ally and from that the question comes down to whether that 
leave a Jury question as to whether he in fact had the glm, 
that he had the coat, that he was tl1e man fleeing, and the most 
important thing of all that once you infer all those things 
then you have to infer the man fleeing was in fact the man 
that did the shooting. 
The evidence is clear. There were three guys running 
arolmd that neighborhood that day. vV e know the two barbers 
were running and we know one other guy was running. 
Our position on the case at this stage is that under Lee's 
and the rule where it states it's essential from all the circum-
stances from which a conclusion is to be drawn shall be es-
tablished and the party upon whom the proof rests is bound 
to prove every single circumstance which is in the same man-
ner and to the same extent as if the whole issue had r ested 
upon proof of every individual answer. That means they 
have to prove that Patler was-that this man running, who-
ever he was, was involved, or was the man that actually per-
petrated this crime. 
Ther e isn't a single scrape of evidence to prove that. You 
have to infer that this man running was involved 
page 2137 ~ in the face of all the evidence. First, you've go t 
to infer it was Patler that was running. Then 
you have to infer, even though all the evidence from the F .B.I. 
indicates he was not there and he was not connected in it, tl1at 
this man running was in fact the man that did the shooting. 
You've got to assume the shots came from the roof. Yon 
have to infer that also and that the man running was Patler 
~nd that the same man running was the man who did the shoot-
mg. 
It's just hrmping one inference on another inference and 
wher e it states-what it docs here, it hits this third pa r t where 
it says it's essential that the circumstances should be of a 
conclusive nature and tendency. 
What are these circumstances which they have put forth of 
a conclusive nature and tcndency1 It leaves a great deal to be 
desired. And the obvious example of that is the fact that 
they found two sets of foo tprints up on the roof going from 
the front to the back which did not match the Patler shoe 
which were not explained. There was some sort of an attempt 
to put a man on to say he was up on the roof but ther e was no 
attempt at all for one reason or another to explain those wer e 
his prints or were not his prints and there was plen ty of op-
portunity to clo so. So, if Your Honor please, to conclude 
that they were his prints, it would be based on 
page 2138 r the wildest type of conjecture because they 
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could have been just as easily the assailant or 
two assailants . 
Then we have all the conflict in the descriptions that went 
out. The fact that the man they saw running had yellow socks 
on and that came out eight times and that Patler had black 
socks on. That they appa1·ently didn't look for anybody else 
and they assumed he ran that way when it's just as reason-
able to assume tJ1is man who jumped off the wall cut back 
over the building or back up Wilson Boulevard. 
So based on the evidence as it now stands, our position is 
that the evidence does not establish a p1·inw facie case to the 
exclusion of every reasonable hypotheses of innocence. 
It's not a Jury question because the testimony as it now 
stands is the Jury could do nothing more than guess as to 
which inferences they wish to imply and under the circum-
stances, it's not conclusive. 
Your Honor, the Jury should not be given an opportunity 
to guess. 
Now, I know the Jury has been sitting here over two weeks 
and it's probably been considered that they should have a 
chance to rule on it. I don't think that should e\en be con-
sidered at alL I sympathize with them. 'l'hey've 
page 2139 ~ been here two weeks. So have I and so has 1Ir. 
Hassan. But if the evidence does not support 
a conviction at this point then the Court should strike the 
evidence and the defendant should be discharged. 
Mr. Hassan : If Your IIonor please, I won't burden the 
Court with further r ecitation of cases. I think all of the law 
has been pretty well cited. Some of the cases have been left 
out on circumstantial evidence. 
I noticed he didn't quote Opanowich. I noticed he didn't 
quote Rawlins. llowe\·er, all of the principles are tl1ere and 
we maintain that on the basis of the law he cited, all of the 
necessary circumstances J1m·e been pro\·cd to establish a ra-
tional hypothesis of guilt to a moral certainty and the ques-
tion now stands as to the weight of that eYidence and that is 
a J nry question. 
When he r eads from Lee's, he's reading an instruction of 
the Court that the Court giYes to the Jnry because the ques-
tion isn't credibility and weight of the eYidence and that's 
why the defendant asked for a Jury trial so they could deter-
mine these hypotheses, credibility of the witnesses, the weight 
of the evidence. 
Now, what really is the evidence in this case, all of the 
necessary evidence and circumstances 1 
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page 2140 r There is no question but a man lying in wait 
on the roof of the Econ-o-mat or the beauty 
shop, through the windshield, shot and killed George Lincoln 
Rockwell. There is no question but what the gun that was used 
to fire those shots, that spewed fragments in the car, on the 
skin and in the body of Lincoln Rockwell exclusive of all 
other weapons according to the F.B.I. was that 7.63 weapon. 
This is positive and when this shot rang out, the witnesses to 
the co1·pus delicti, not to the criminal agent itself, heard run-
ning on the roof, heard gun shots, saw Rockwell spin and 
point to the roof before he collapsed on the grolmd. 
So to a moral certainty that was the weapon and the man 
was on the roof laying in wait, first degree murder. 
What happened~ Because of the running on the roof, two 
barbers ran around the Seven Eleven end of the building 
and ran to see the man on the roof and they saw no one until 
they got to Ninth Hoad and ran east on Ninth Road and then 
for the first time one of the barber 's saw him while the other 
went straight ahead down the street that the fl eeing man did. 
We come to the criminal agent. He didn't go around the 
Seven E leven side. There is not a cen tilla of evidence on this, 
let along inference, even drawn by the defense counsel indi-
cates any activity from that roof on the Seven 
page 2141 r E leven end. It was on the Goodwill end that 
Mrs. Kilpatrick saw a man on the fence come 
back over the wall, come back over towards her car. Rhe 
watched him through the winc1shielcl pass the car and stand 
behind it so she couldn't back up. Then he came back by her 
car and had gone over the wall and Mr. Stuart said he saw 
him when he climbed on the C. A. Crack trash can and climbed 
over the wall. 
The description r esemblance of this defendant. These de-
scriptions are consistent with the general descriptions of all 
those who observed this man who Mrs. Burgess had seen 
come down from the roof and go towards, her dog chasing 
him, go towards the parking lot and back over the next wall. 
There are three witnesses. 
Then he emerges between two houses and Becky Middleton 
and Mrs. Rotchford see him, the fl eeing man. They had a 
momentary glimpse and a description. 
Mrs. Thoburn is corning from the park and walks by him as 
he is running down face to him bringing her children home 
from playing in the park. She says he has a fair resemblance. 
He's going down the west side of the street when he gets to 
Mr. Hall's house. H e crosses to the egg truck turns and looks 
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up the street while Mr. Hall is looking at him. He goes on 
the other side and looks again and then down 
page 2142 r the street. 
Mr. Hall told his wife and the police officer, 
the detective, the only time they talked to him was Saturday. 
He told his wife and the police that he didn't believe he could 
identify the man but on Sunday morning, when he opened his 
paper, he said to his wife they have the right man, that's the 
man I saw fleeing. Pretty positive identification, identifica-
tion of a fleeing man. Identification under these circum-
stances is a dangerous subject matter. It's one that must be 
looked at in the light of an immediate r esponse, not subse-
quent, second guessing or subsequent, but a per sonal identi-
fication of the defendant. 
E veryone of the persons who saw this man fleeing before the 
police could get their statements of their description they 
saw the defendant in the newspapers, on television, and no 
one knows whether they wer e identifying the picture they 
saw in the newspaper or the news media or the picture in 
their minds, of what they saw at that time and the str ongest 
iden tification is the mind's reaction to the picture they first 
saw, not under the pressures of interrogation but on a T .V., 
in the newspaper, circumstances of iden tification are strong-
er. And identification from line of sight is someth ing you 
don't understand, you don't know what the basis 
page 2143 r of it is but Mr. Hall 's immediate r eaction was 
a strong, st raight forward, sincer e identifica-
tion uninf ringed upon by any other hypothesis of any other 
identification. 
The chase went on. The flight went on. Where did it go1 
Not down Liber ty Street but someone surmised. The man at 
the end of Liberty Street said he heard the running bnt they 
did not go by: him. It went to the right, up Larrimore Street. 
They went through the park between two houses. Now what 
happened 1 One barber who didn't see him even at Larr imore 
and Liberty Str eets got a description from Warren Goodlett 
and he took Warren Goodlett's description and went into the 
second house from the corner and called it into the police. It 
was not the police description. It was not the barber's de-
scription. It was the description of a boy who had joined the 
barber, who said that he was staying a safe distance back 
while he was chasing the man and that Warren joined him in 
the chase. l-Ie's the only one that saw the yellow socks. The de-
scription that was on the air, that was on the tape, was War-
ren Goodlett's description until it was corrected in part by 
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Sergeant Kadel and then the description that was given by 
Inspector Cole. 
':Chis flight wen t where~ \iVhere the coat and the hat were 
found and then into Bon Air Park and from Bon Air Park to 
Washington Boulevard. At Washing ton Boule-
page 2144 ~ vard on the north side of the street, Inspector 
Cole saw a man wiping his face, without a coat. 
He did not recognize him because he didn't see his face. He 
(lidn't know but what he might be the suspect and he went 
around the block and when he came back, the man was on the 
south side, on the Bon Air side, pacing. The towel was 
around his neck and when Inspector Cole came around quick-
ly, he went in between the houses and disappeared and then 
the look out was given. Then there were all kinds of cars 
circling the area and the defendant was apprehended. 
Now what were the significant things about the description 
of the criminal agent in fl ight all the way from the roof dovm 
to the wall through the lot down the st reet, everybody said 
that he was wet l1alf way to the knees. "What was the descrip-
tion of the defendant when he was apprehended ~ .Lle was wet 
SL"\: inches above the knee. \Vhat are the facts~ The man on 
the roof was in four to eight inches of water, wet half way up 
the legs. The man on Vvashington Boulevard, in Bon Air 
Park, had placed the weapon, exclusive of all other weapons, 
that killed George Lincoln Hockwell, between two rocks in 
six inches of water, si" inches above the knee. He was wet. 
What was the weapon, exclusive of all other weapons~ It 
was a g1.m purchased by Mrs. Lloyd for her son. It was a gun 
brought to the Nazi Party by :Mr. Lloyd. It was 
page 2145 r a gun loaned to the defendant two years before. 
A gun the defendant r eported missing bnt a 
gun in the possession of the defendant on sever al occasions, 
seen by several people from the t ime that it was missing until 
he was on dnty clown in Spotsylvania, Virginia. 
Pace saw it before and after the Intemal Revenue and after 
it was reported lost. Pace saw it in Spotsylvania. \ V1ten Com-
mander Hockwell broke into tlte room and brought everything 
up here, the gun wasn't ther e and this was sometime in March 
but again the gun shows up as being used for target practice 
in J uly of 19G7, one month before the killing, when Tom Mil-
ler was painting the fences ancl John Patler was target shoot-
ing up in the meadow, after he's out of the Nazi Party and a 
month before Rockwell is shot. 
Pretty conclusive. Now, what about the coaU Two wit-
nesses saw the resemblance of the coat. One says it is the 
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coat. A strong witness. Uncontradicted. It was a coat that 
was being described and identified as being a part of the 
criminal agent and the glm, exclusive of all other weapons 
that were used. 
What about the examination of the roof and the footprints 'i 
What about the testimony of the F.B.I. 7 On the roof we had 
the day before a Mr. Stevens, who, to keep out 
page 2146 r of the water, walked on the cross hatches where 
the footprints wer e lifted. On the morning of 
the killing he was walking on those same firewalls with two 
men. Within an hour and a half or two hours on that same 
roof, walking there, with the lifting of the footprints and the 
examination of the footprints only extenuated the fact that 
there were many people on the roof. 
·what about the tar7 Sure there's tar on the roof, tar all 
over the roof when he was on the roof. Tar was on these 
shoes. They were examined by the F .B.I. and their specialist 
said tar is tar. vVe can tell you it's tar. We can tell you there's 
tar on the pants. vVe can't tell you the tar on the pants didn't 
get there from the tar on the shoes but we can't tell you that 
the tar on the pants came from the tar on the shoes which 
came off that roof because tar is tar. But there's no question 
it's tar. 
vVl1at about the samples of dirt~ Dirt was found on the 
shoes but no impurities of a nature to link it to anything in 
the area. Yet he was apprehended in the area only half the 
distance of that long mile which could be spelled out and fol-
lowed and there was some seventeen samples taken. Those 
did not pr ove anything on Patler's shoes but they didn't prove 
anything by virtue of the dirt that was on Pat-
page 2147 r ler's shoes either. There was nothing that conld 
be said. 
What about the fiber man and the hair man 1 They didn't 
find Patler's hair. They didn't find anybody else's hai1· either. 
They did look. No one else is here to say this belongs to 
someone else. Only the three witnesses that said this is Pat-
ler's coat. 
The fingerprint man didn't fmd someone else's fingerprints 
on Pa tler's gun but they didn't find Patler's either. But the 
gun is absolute and positively linked to Patler to a moral 
certainty by all rational hypothesis and it is the weapon ex-
clnsive of all others. 
Now we have a criminal agent. Mr. Patler with the op-
portunity and we have, if the Jury desires to weigh and be-
lieve it, motive. Several motives and motives that existed 
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from the beginning of this young man's entrance into that 
Party and motives that resulted in his leaving the Party and 
establishing a competitiYe Party in New York for some un-
lmown reason and a return to the Party and the motive, as 
one man pnt it, of the violent argument and then a letter of 
r econciliation and then more violent arguments, more and 
more motive and then a discharge with specific charges. This, 
the Jury can weigh as bemg a continuous build-up to bring 
about the animosity necessary to take the op-
page 2148 r portunity and to have inspired the crime that 
the evidence allows them to now determine was 
committed by this defendant. 
But in this field of organizations of right wing and left 
wing, we have a little competitive state. We have one leader 
and follo·wing competing witl1 another wing- of the following 
interfering with another leader of the following and Pat.ler 
coins the term National Socialist vVhite Peoples Party, lead-
ing Rockwell into a field that's more lucrative than the swa-
stika of several years back. And then he's out of the Party 
and org-anizes a white power party, a rational hypothesis to 
a moral certainty is that the man who leads the white power 
movement must stop Rockwell, just as he told Vincjevich, 
he's an ego-genins and has g-ot to be stopped. Wl1y has he g-ot 
to be stopped 1 Because this evil-genius (indicating) wanted 
to organize a new party. lie wanted to get rid of the compe-
tition. He's had trouble with him. He wants to take over. 
Ther e's plenty of motive and plenty of criminal in tent to a 
moral certainty with a rational hypothesis and not a centilla 
of innocence on this circumstantial set of facts . The strong-
est of all cases, stronger than an eye witness because an eye 
witness sees only what he wants to see and I direct your at-
tention to the eye witness of the roof man, Mr. Milleroy. He 
was shown a picture taken to show the condi-
page 2149 r tions on the r oof and what did he see, "work I 
performed last March, work I ·performed in 
February". All he saw was the worlrmanship. He didn't see 
the whole picture. But the circumstantial evidence in all of 
the necessary circumstances, gives the whole picture beyond 
a centilla of doubt. This case at this point is r eady for · the 
J ury, there being nothing but rational hypothesis and moral 
certainty of every fact essential lmder the charge of, death 
by lying in wait. 
The Court : In the opinion of the Court, the Motion to 
Strike must be denied. 
The testimony of the witnesses for the Commonwealth, 
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if it be believed by the Jury, would have elicited these facts 
among others. 
There had been a prior disagreement beb.veen the defend-
ant and Rockwell ; there had been an actual threat; he's got 
to be stopped. \Ve'r e going to stop him. F rom this an in-
ference can be drawn, motive. 
Seconclly, that the defendant conducted some target prac-
tice down in Highland County where he was staying at the 
time with the gun which has been shown by other evidence 
to have been the murder weapon and from this an infer ence 
can be drawn that he made preparation. 
Thirdly, that he had the gun on loan and had 
page 2150 ~ it available to him within the period dming 
which the killing took place. 
F ourth, within the Commonwealth 's case now the defend-
ant hasn't had an opportunity to put his case on but within 
the Commonwealth's case, his whereabouts aren't acc01mte<l 
for but there has been no facts which would have denied him 
the opportunity to be there. 
And fifth, a man was seen fleeing from this scene who re-
sembled the defendant. That the shots were fired from the 
roof. That the coa t identified as having been his and the gun 
identified as having been in possession, were fonnd along the 
line of flight. That when he was found, his shoes and trouser s 
were wet. There was tar on his shoes and that he was moping 
his brow and his shirt showed evidence of his having per-
spired heavily. 
From these facts, the J·ury can draw the further inference, 
it seems to me, that the defendant had been on the roof :m el 
had fled. I do not see in any of that series of circumstances 
an inference drawn from an inference. ·~very one of the in-
ferences seem to me to be drawn from a fact independently 
established. Now, it's true, a circumstantial fact. But i t seems 
to me, if the Jury wishes to believe this testimony, they have 
enough before them to convict the defendant. 
page 2151 ~ They may disbelieve it in whole or in par t but 
that's their privilege. It does not lie "ithin the 
Court to take this case away from the Jury in the present 
posture of the evidence, though circumstantial i t may be. 
Motion denied. 
Mr. Harrigan: Not my exception. 
The Court has failed-since that is the Commonwealth's 
evidence that should also be considered and that is, from tha t 
evidence it raises a reasonable hypothesis of innocence then 
that should also be taken as proven at this state of the case. 
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The Court has systematically picked out what it believes to 
be circmnstances in which the Jury could believe guilt and 
systematically excluded those circumstances to show inno-
cence and at this posture of the case, I think we have all the 
circumstances by which the Commonwealth, if proven, are to 
be taken as p roof if not contradicted and all those ci rcum-
stances, certainly not contradictory by any evidence in this 
case, are exculpatory in nature and cannot he arbitrari1:v 
avoided in picking out circumstances indicating guilt. If 
that wer e the case, the Jury wotud be left merely to gness on 
which evidence we want to use and which evidence we don't 
want to use where i t's both evidence of tl1e Commonwealth 
and it cannot arbitrarily refuse to adopt evidence which is 
not, which is not rebutted by other credible evi-
page 2152 r deuce. 
r:rhe Court: Well, the Com t did not in tend to 
make any selection of evidence. I was proceeding to view t he 
evidence in light of the Commonwealth and giving it the r ash 
inference as I must do at this s tage of tl1e case. 
I do not think that any of the other evidence can be said to 
be exculpatory. It's merely negative. There's evidence the 
Commonwealth brought fo rth that doesn't help the Common-
wealth at all but it doesn't help the defendant either. It just 
leave a total hiatus. The fact that no hairs of the defendant 
were fotmd on the clothing and the fact that no fingerprints 
were found on the gun, seems to me to fail to do anything for 
the Commonwealth but they don't do anything for the defend-
ant either. It's not as though there were directly exculpa-
tory matters in the Commonwealth's case such as the defend-
ant was some other place at a speci-fic time. That's why I 
picked that specifically. 
Now, the Jury may choose to view these various inferences 
differently but for the purpose of indulging the inference 
most favorable to the Commonwealth that I can on the basis 
of the evidence at this stage, it seems to me that they would 
come out as I stated. 
:Mr. Hassan : I would like the r ecord to show 
page 2153 r that I consider the hiatus referred to by the 
Judge as a Court created hiattts similar to the 
Giles case that req11ires the prosecntion to come in with nega-
tive evidence as proof of effort to arrive at a possibility and 
failure to present them would years f rom now require retrial 
or dismissal. Years after conviction when witnesses and the 
JurY. are gone. 
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The Court: \ .V ell, this subject was thoroughly cover ed on 
the l\Iotion to compel the discovery of the evidence. 
Prosecution has evidently produced all the evidence it had 
available to it whether directly helpful to the prosecution or 
not. 
I gather he used the decision of the Supreme Court as re-
quiring that and that's evidently what was done. 
You gentlemen wan t to r ecess before we bring the Jury in. 
CWher eupon, a short recess was taken) 
The Court : Call the Jury. 
·wher eupon, M. H. ASHLEY, was called as a witness on 
behalf of the Defendant, and having been previously duly 
sworn, was examined and testified as follows : 
DIHECT EXAMINATION 
page 2154 r By Mr. Harrigan: 
Q. State your name please, sir, and your oc-
cupation 1 
A. 1\I. H. Ashley, Virginia State Trooper. 
Q. How long J1ave you been a Virginia State Trooper, Mr. 
Ashley? 
A. J~: i ght years. 
Q. Calling your attention to August 25, 1967 were you 
worhjng on that day? 
A. Y cs sir. 
Q. Did you lmve occasion to be in the vicinity or in the 
company of :Mr . Stoneburned 
A. Yes sir. 
Q. And wher e would that be1 
A. It's a rural r oad, E dinburg, \ irginia, it's west of Edin-
burg. 
Q. Now, is he a butter and egg man 1 
A. Yes or better known as a hucks ter, I guess. 
Q. ·while you wer e wi th him, did you have occasion to talk 
to a Mr. Ilall1 
A. Yes sir. 
Q. And did you call :Mr. Hall or did he call you 1 
A. Mr. Stonebnrner called Mr. Hall. 
Q. And did you taUc to Mr. Hall? 
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page 2155 ~ A. Yes sir. 
Q. And did you have an occasion to discuss 
with him what, if anything, he saw on August 251 
A. Yes sir. 
Q. And would you tell us what Mr. Hall told you' 
A. I talked to Mr. Hall on the phone and he told me that 
he had seen a subject run up beside the truck parked in front 
of his house and it seemed lil{e he momentarily-he looked 
like he might have slowed to almost a stop beside the truck 
and coming running around the front end of the truck and 
continued on down the street. 
Q. I see. 
And did you have an occasion to ask him whether he could 
identify that subject? 
A. Yes. 
Q. And to the best of your recollection, would you tell us 
what he told you regarding that subjecU 
A. I don't recall exactly what he told me. 
Q. Well, do you have some recollection of what he told 
youf 
Mr. Hassan: Objection, Your Honor. He said he doesn't 
r ecall. 
The Court: Over ruled. 
page 2156 ~ By Mr. Harrigan : 
Q. Do you have some recollection, any recol-
lection f 
A. Yes. 
Q. And what is that ? 
A. This is just merely-! can't say exactly what this was 
that he told me hut it runs in my mind that he told me he didn 't 
believe he would be able to recognize the man he saw run in 
front of the truck. 
Mr. Harrigan : No further questions. 
The Court: Mr. Hassan ? 
CROSS TDXAMINATION 
By Mr. Hassan : 
Q. Did you make any notes or memoranda of this conver-
sation ? 
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A. No sir, I don't think I did. I made notes of my purpose 
for going to see .Mr. Stoneburner but I cannot find them. 
Q. What was your purpose for being there Y 
A. I was asked by Sergeant Grieve of the Virginia State 
Police to go by Mr. S toneburner's house and check his trnck 
for a possible weapon that could have been placed in the ve-
hicle. 
Q. ·were you told not to interrogate Mr. Ilall7 
page 2157 ~ A. No sir. The main purpose of my interro-
gation was to find out where the gun could have 
possibly been placed on the truck and during the course of the 
conversation, of course, the other thing came up. 
Q. So you did not interrogate him in detail about what he 
said or anything of that kind 1 
A. No sir. Other than where the person supposedly had 
ran by the truck and stopped. That was the main purpose of 
my talking to him on the phone. 
Mr. Hassan: 'rhank you very much. 
Mr. Harrigan: That's all. 
The Court : May the witness be excused 1 
Mr. Harrigan : Yes. 
The Court: You're excused, Trooper, thank you. 
Mr. Morris: Your Honor, may I be excused for just one 
second ? 
Mr. Harrigan : Call Mr. Scheid. 
Whereupon, vV. EDWIN SCHEID, was called as a witness 
on behalf of the Defendant, and having been duly sworn was 
examined and testified as follows : 
DIRECT EXAMINATION 
By Mr. Harrigan: 
page 2158 ~ Q. Would you state your name-
'Mr. Hassan: (Interposing.) I object to the continuance 
in the absence of Mr. Morris. 
'rhe Court : Wonld you be satisfied if the defendant per-
sonally waived it1 
Mr. Hassan: I would hope the appeal in Court wonld. If 
they would, I would but the law being what it is today I've 
got to object. 
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Mr. Harrigan : I don't think there's any law that says all 
counsel are going to have to be present. 
The Court: Do you know how long he is going to be gone 1 
Mr. Harrigan: J ust a couple of seconds. 
By Mr. Harrigan : 
Q. Would you please state your name, sir, and your occu-
pation 1 
A. vV. Edwin Scheid, postmaster, Falls Church, Virginia. 
Q. Mr. Scheid-
The Court: (Interposing) Spell your name, sir. 
The Witness : S-c-h-e-i-d. 
By Mr. Harrigan : 
Q. Did you check your records to see who r ented Box No. 
565 in your post office' 
page 2159 ~ A. Yes I did. 
Q. Who rented that box7 
A. May I refer to the paper I have her e7 
Q. Yes sir. 
A. The application was made out for John Patler, P-a-t-
1-e-r, name of the firm is Historical Art Works and Patterns 
Bargain House, and the kind of business was art works. 
Q. What date was that box r ented 7 
A. The box was opened on J anuary 17, 1967. 
Q. And is that box still open 1 
A. Yes it is. 
Q. And was it open in the name of J olm Patler on August 
25, 19677 
A. Yes. 
Mr. Harrigan: That's all. 
CROSS EXAMINATION 
By Mr. Hassan: 
Q. Anybody else named authority to r eceive mail in that 
box 7 
A. The names of the Bargain House, Alice G. Patler, J olm 
Patler and the Historical Arts ·works. 
Q. At any time has any other name been au-
page 2160 ~ thorized to receive mail at that box, temporarily 
or otherwisc7 
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A. Not to my knowledge. 
Q. Would that require modification of the application 1 
A. No sir. 
Q. It would be done without any modification 1 
A. Yes sir. 
Q. Anything addressed to anyone using that box number 
would go to that box numbed 
A. If it was addressed to that box number it would be put 
in that box, sir. 
Q. And you do not know whether anY.one received mail 
at that box1 
A. No sir. 
Q. Does Mr. Patler have any other boxes in the Falls 
Church post office1 
A . Not to my knowledge. 
Q. Did Mr. Patler personally apply for that, the applica-
tion, or did someone else make the application 1 
A. I do not know Mr. Patler. I have the Marine Corp No. 
16-169-3284. 
Q . .tl.nd that was in January of 19671 
A. That box was opened January 17, 1967. 
Q. And the applicant identified himself as a Marine1 
A. He gives here, it says type of inclentifica-
page 2161 ~ tion and its been filled in an U. S. Marine Corp 
No. 16-169-3284. This is a photostatic copy of 
the application for the box. 
Q. May I see that sid 
A. Yes sir. 
Q. This is the photostatic copy of your original 1 
A. Yes sir. 
Mr. Hassan: I would like to have that marked for Com-
monwealth's exhibit for identification No. 67. 
(Whereupon, Commonwealth's Exhibit No. 67 was marked 
for identification.) 
Mr. Hassan: I offer this in evidence, Your Honor. 
The Court: Is there objection ' 
Mr. Harrigan: No objection. 
The Court: It will be received as Commonwealth's 67. 
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(Whereupon, Commonwealth's Exhibit No. 67 was entered 
into evidence.) 
Mr. Hassan: I have no further questions. Thank you very 
much. 
The Court : May the witness be excused 1 
page 2162 ~ Mr. Harrigan: I have one question. 
REDIRECT EXAMINATION 
By Mr. Harrigan: 
Q. Now, the number that you read on there, do you know 
whether that was from a military discharge certificate that 
everybody gets~ 
A. I do not know. 
Mr. Harrigan: All right. That's all. 
Th~ Court: All right, Mr. Scheid, you're excused. Thank 
you s1r. 
Mr. Harrigan: Mr. Morrison. 
Whereupon, PAUL MORRISON, was called as a witness 
on behalf of the Defendant, and having been previously duly 
sworn, was examined and testified as follows : 
DIRECT EXAMINATION 
By Mr. Harrigan: 
Q. Would you state your name please 1 
A. My name is Paul Morrison. 
Q. What is your occupation? 
A. I'm a postal clerk 
Q. Where? 
page 2163 r A. At the post office at Wilson Boulevard and 
North Courthouse Road. 
Q. That's the one right here in Arlington? 
A. Right here in Arlington, yes sir. 
Q. Now calling your attention to August 25, 1967, were you 
working that day? 
A. Well, no I cannot say I was working for the date does 
not come to mind, you know, what the particular date in 
question would be. 
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Mr. Harrigan: Would you mark this? 
(Whereupon, Defendant's Exhibt M was marked for 
identification.) 
By Mr. Harrigan : 
Q. I show you Defendant's Exhibit M for identification. 
Can you identify that ' 
The Court: Wouldn't it be L ? 
Go ahead. 
The Witness: Yes. This is my writing on the receipt for 
postage. 
By Mr. Harrigan: 
Q. All right. _ 
And did you give that receipt then 1 
page 2164 r A. Yes I did issue this receipt. 
Q. What date did you give thatT 
A. On the 25th of August. 
Mr. Harrigan : I 'd like to introduce this into evidence, Your 
Honor. 
Mr. Hassan : I have some questions before that. 
The Court : All right, sir. 
Go ahead. 
EXAMINATION BY COUNSEL FOR THE 
COMMONWEALTH 
By Mr. Hassan: 
Q. Do you lmow to whom you gave it7 
A. No I don't. 
Q. Do you lmow what time you gave iU 
A. No I don't. 
Q. I s there any record that would show what time you gave 
itT 
A. No, there are no records kept on such r eceipts, just per-
sonal receipts that any patron would request to show they 
did spend so much money there at the post office. 
Q. Do yon have any recollection of to whom you gave it1 
A. No I don't. 
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Q. Does this refresh your recollection as to whether you 
worked or not1 
page 2165 r A. Yes it does. 
Q. What hours did you world 
A. From 8 :00 'til 5 :15. 
Q. 8:00 to 5 :151 
A. Yes sir. 
Q. You have no idea what time you gave it or to whom you 
gave it? 
A. No I don't. 
Mr. Hassan: I object to it, Yonr Honor. 
Mr. Harrigan: We'll connect it up, Your Honor. 
The Court : It will be received conditionally subject to 
being connected up by their evidence. 
(Whereupon, Defendant's Exhibit l\1 was entered into evi-
dence.) 
The Court : "Bxcuse me just a moment. In order that I 
don't lose track, what became of Defendant's L1 
Mr. Hassan : You refused that, Your Honor. That was a 
let ter from Hughes. 
The Court: All right. Thank you. 
Go ahead. 
By Mr. Harrigan : 
Q. Now, do you ever put times down on these 
page 2166 r receipts when you give them 1 
A. No. In fact, it's usually the cutomer, it's 
usually accepted that the customer would write the r eceipt 
and we'd just stamp it. But to save time, I'd just write the 
receipt for the patron and stamp it. It's to speed up things. 
Q. So ordinarily, the customer would have written that? 
A. Ordinarily the customer would have written the r eceipt 
and I would have verified that he did purchase such amount 
of stamps with the date stamp on it. 
Mr. Harrigan : Thank you. 
The Court : May the witness be excused 1 
Mr. Harrigan: Yes, Your Honor. 
Mr. Hassan: I haven't had cross examination. 
The Court: Excuse me. 
Mr. Harrigan: ]jjxcuse me. 
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The Court: Excuse me, :Jir. Hassan, and go ahead. 
CROSS EXAMINATION 
By 1\fr. Hassan: 
Q. There's no question in your mind that this is your hand-
writing7 
A. That's my handwriting. 
page 2167 r Q. And the customer didn't sign it ~ 
A. No, the customer did not sign it. 
Q. So even by handwriting, yon couldn't tell who received 
it, could yon1 
A. K o, I couldn't. 
Mr. Hassan : No further questions. 
The Court: All right, Mr. Morrison, you're excused now. 
hlr. Harrigan : Let me ask you this on this r eceipt. 
RTl~DIRECT EXAMINATION 
By Mr. Harrigan: 
Q. Did you giYe i t to the customer after you wrote i t? 
A. Yes I did give it to the customer. 
Mr. Harrigan: ']~hat's all. 
\¥hereupon, FRANK JOSEPH SHULAND, was called as 
a witness on behalf of the Defendant, and having been duly 
sworn, was examined and testified as follows : 
DI RECT EXAMINATION 
By Mr. Harrigan: 
Q. Could you state your name please1 
A. Franl( Joseph Shuland. 
Q. And where do you work Mr. Shuland1 
page 2168 r A. I'm the manager of the Scott Gas Station, 
Sinclair Gas Station, at 3501 Lee Highway, 
Cherrydale. 
Q. Now, were you working at that station on August 25, 
1967? 
A. Yes sir. 
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(Whereupon, Defendant's Exhibit N was marked for identi-
fication) 
By Mr. Harrigan: 
Q. Now, I show you Defendant's Exhibit No. N. Can you 
identify that1 
A. Yes. This is a charge slip for gasoline in my handwrit-
ing with my signature on it, certifying the person that bought 
the gas and this is his copy. 
Q. Now what date was that gas sold 1 
A. The eighth month, 25th day of 1967. 
Q. Now, do you know what time that slip was given ' 
A. No sir. 
Q. Now, were you requested to try to determine that? 
A. Yes sir. 
Q. And could you determine it 1 
A. No sir. It was just a guess more or less. 
Q. Do you have a guess 1 
page 2169 r A. Well, I determined that it was sometime 
around noon. 
Mr. Harrigan: That's all. 
I would w~e to offer that charge slip into evidence. 
Mr. Hassan: Well, I'm going to object until I have a chance 
to do some cross examining. 
The Court: Go ahead, Mr. Hassan. 
CROSS EXAMINATIO~ 
By Mr. Hassan: 
Q. How did you determine the time 1 
A. Sir, I'm the manager of the station and on the following 
day I have all of the tickets and I summarize them down in a 
list of-and I have a pile of tickets of mine and a pile of tick-
ets of the night men and I write them up the next day to send 
in to my company and this one, if I can recall right, I think 
it was about No. 6 down on the list. 
Now, the whole list was in my handwriting, of course, be-
cause I wrote them up. Now, I r eally have no way of ]mowing 
how many of these cards, what was on the piece of this paper 
were written by me because I haven't got the card. The cards 
were sent away but on the average day where I have maybe 
twelve customers, this was like si.-x, I would figure that half of 
the day and this is only a pure guess. 
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Q. Now, just a pure guess, could it be wrong1 
page 2170 r A. Yes sir. 
Q. How wrong could it be' 
A. Well, that ·would be a hard question to answer. 
Q. An hour one way or the other1 
A. It could, yes sir. 
Q. How many pumps in your gas station 1 
A. There are six pumps, four of which we use. 
Q. Four pumps that are used. 
How many men were working on the 25th of August? 
A. I was the only one on the day shift from 7 :30 until 
4:00. The first man comes in at 3:00 according to my time 
records. 
Q. And how many credit card machines do you have 1 
A. One, sir. 
Q. Just one. And who pnts those tickets into the machine? 
A. I do, sir. 
Q. Ar e they always in numerical order7 
A. They will come out of the cellophane bag in numerical 
order. 
Q. If you drop one, you go right ahead and put the r est in 
and then pick them up after you have gotten rid of the custo-
mer, don't you 1 
page 2171 r A. You take the first card out from the stack. 
Q. When you take them out of the stack, sup-
pose you drop ten cards, you've got a customer waiting out 
there, do you pick up what you've got or go wait on the cus-
tomer? 
Mr. Harrigan : I object. H e's assuming facts not in evi-
dence. Why don't he ask if he dropped t en cards ? 
The Cour t : The objection is over ruled. 
Mr. Harrigan: Exception. 
By Mr. H assan : 
Q. Go ahead and answer it. 
A. I don't r ecall dropping ten cards. 
Q. You don't recall dropping them. 
Suppose you had dropped them, would yon pick np the 
cards first or take care of the customer first, that's what I.'m 
asking? 
A. If I had dropped anything of value, I would pick it up. 
Q. If they were blanks, they wouldn't be of value would 
they? 
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A. \V ell, the ones in order are dropped in a locked con-
tainer in the order of the way they were sold. 
Q. Tn order of the way t1tcy were solcl. 
Are they listed in that order or listed numeri-
page 2172 r cally~ 
A. The cards are listed numerically. 
The cards being put in the slit of the locked compartment 
of tlte machine is in reverse order , so the first sale is the 
bo ttom card and the last sale is the top card. 
Q. If you wait on two customers at once, they would get 
out of order, couldn't they? 
A. You can only make one card out at a time, sir. 
Q. One man might be getting eighteen gallons of gas rmd 
another a dollar's worth. You'd have him all written up be-
fore the man got the eighteen gallons in the tank, wouldn't 
you1 
A. It's possible, sir. 
Q. If you had a card all out for him and another man 
pulled into the station for a dollar's wor th, would you take it 
out of the meter and go ahead with the dollar one~ 
A. \V e have to go into the incliYidnal sale to make it out so 
I wonld presume you wo1.ud do one at a time. 
Q. You don't r ecall e\·er ftling them out of order in the box 1 
A. I never have checked for that sir but I don't recall any. 
Q. You don't kno·w whether they were out of order or not, 
do you? 
page 2173 r A. No sir. I couldn't stake my life on it. 
Q. And you could have written this ticket at 
any time fr om 7:15 in the morning sometime until 4 :00 in the 
afternoon1 
A. Yes sir. 
Q. And you wouldn't be able to tell the next clay, the 2fith, 
when you listed it? 
A. I would know by the numbers. The nmnhers on the 
tickets in which rotation I had written the card up. 
Q. What kind of a car was this you were putting this gaso-
line in ? 
A. Sid 
Q. \Vhat kind of a car were you putting the gasoline in ? 
A. I don't recall, sir. 
Q. Was it a man or woman you sold the gasoline to 7 
A. I don't recall sir. I don't remember the sale but I did 
it and that's my signature and I was the only one working. 
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Q. You don't r emember the sale. 
Could it have been as late as 1:00 o'clock9 
A. I couldn't tell you, sir. 
Q. Could it have been as late as 11 :00 o'clock 7 
A. I don't know. 
Mr. Harrigan: He's badgering the witness, Your Honor. 
Mr. Hassan: I'm just trying to pin it down. 
page 217 4 r The Court: He's already answered it. 
By l\Ir. Hassan : 
Q. In response io a pre,·ious question, could it haYe been 
more than one hom· either way1 
A. Possible sir. 
Mr. Hassan : No further questions. 
The Court: I think the cross examination went to the 
weight of the evidence rather than admissibility and I'll re-
ceive it in evidence as Defendant's .Kxltibit N. 
(Whereupon, Defendant's Exhibit N was entered into evi-
dence.) 
HEDIRI.GCT EXAMINATION 
By Mr. Harrigan : 
Q. You're saying it's possible. Now yon say it's probable 
it could be messed up like l\Ir. Hassan said 1 
A. I didn't follow your line of question. 
Q. Do you think it's probable that you did it the way you 
ordinarily did it or it's possible that these things happened 
like Mr. Hassan said. 
A. I would think it was taken one card out of the machine 
and written up and deposited back in the locked 
page 2175 r charge box so it wouldn't get lost, like I or-
dinarily do. 
l\Ir. Harrigan: That's all. Thank you. 
The Court: \~ait jnst a minute, Mr. Shuland. 
Do you have any questions, Mr. Hassan 1 
Mr. Hassan : No questions. 
The Court: Mr. Shuland, did you say this was a No.6 out 
of a total of twelve or this was No. 6 of the usual number as 
1202 Supreme Court of Appeals of Virginia 
Claudia Smith 
twelve ~ I've forgotten what your testimony was about the 
total number that you ·wrote that day. 
The Witness : Sir, as I recall the card, it is for a sale and 
it's-the closest in the total is about thirty-SL'{ sales on this 
card and half of the business would be about eighteen cards. 
This would leave it to be in the morning, the :first si.x cards 
and more or less a guess. I mean, I have no way of telling. 
The Court: Did I understand you to say that this card was 
the si.-xth on the list1 
The Witness : I believe it was about the sixth or seventh. 
The Court: And do you r ecall how many you wrote all 
that day' 
The Witness : R.oughly, I think it was thirty-five. I think 
the attorney has the rotation of tl1e list and he 
page 2176 r could tell you better than I. This is a long time 
ago and actually this wasn 't reviewed with me at 
all. In fact, I didn't know the date of the incident of what 
happened. Until tonight I really had lost the date. 
The Court: All right, sir. Thank you very much. 
Whereupon, CLAUDIA SMITH, was called as a witness 
on behalf of the Defendant, and having been previously duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Harrigan : 
Q. Would you state your name, please1 
A. Claudia Smith. 
Q. And your address 1 
A. Ellsworth Falls, Maine. 
Q. Now, calling your attention to approximately Septem-
ber, October and November of 1965, did you have occasion to 
be in Richmond 1 
A. Yes I did. 
Q. And what was that occasion 1 
A.. The governor, the gubernatorial election. 
Q. Were you working for some particular or-
page 2177 r ganization during that period~ 
A. Yes. Hockwell for governor. 
Q. And what were you duties clown there ? 
A. I was a secretary and helped with the typing and :filing 
and general duties. 
Q. All right. 
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And did they have a headquarters 1 
A. Yes they did. 
Q. Now, how long were you down there in Richmond on the 
Rockwell for governor campaign? 
A. Approximately three months. 
Q. Do you know Robert Lloyd ? 
A. Yes I do. 
Q. Did you have occasion to see him down there at any 
time ? 
A. Quite often, yes. 
Q. And where? 
A. In the Richmond Headquarters and at the State Fair of 
Virginia and at rallies. 
Q. And was he also working on the Rockwell for governor? 
A. Yes. 
Q. Committee? 
Now did there come a time when you saw a 
page 2178 r gun that Lloyd stated belonged to him? 
A. Yes I did. 
Q. Where was that gun? 
A. vV ell, it was kept usually in the middle desk drawer in 
the middle of the front desk. 
Q. Now, I show you Commonwealth's Exhibit 44A. 
Would you look at that? 
Have you ever seen that before? 
A. Well, that looks like the gun that was down in Rich-
mond. 
Q. Now who-did you ever talk to Mr. Lloyd abont this 
gun? 
A. I asked him once about it. Well, he said ther e was a gun 
in the desk in case I ever needed it and I asked him, I said-I 
said, "Is this the gtm here", I remember, and he said "Yes''. 
He smiled at me and said "Yes it is". 
Q. All right. 
Now, did Mr. Lloyd and Mr. Rockwell have any difficulties 
as a result, shortly after the campaign or dnring the cam-
paign? 
A. \Yell, during the campaign, the Commander and RoberL 
Lloyd were-the Commander was very disappointed with 
H.ohert Lloyd becansc he wasn't paying atten-
page 2179 r t ion to the campaign and he kept going off. He 
wasn't- he wasn't never around whC'n he shonlcl 
have been. 
Q. What was Lloyd's function in this campaign ? 
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A. He was the campaign manager for the Richmond H ead-
quarters. 
Q. Now, do you know whether Mr. Lloyd was ever-had he 
left the party ~ 
A. He had left the party? 
Q. Yes. 
A. I'm sorry. I don't know what you mean. 
Q. Do you know if .Mr. Lloyd continued as a member of 
the Nazi Party or whether at some time or other he left the 
place~ 
A. After the elections you're talking about or just any 
time~ 
Q. I don't know. 
A. \Veil, I never heard of him leaving the Party. I heard 
he was dismissed fr om the Party after the elections. 
Mr. Harrigan: That's all. 
Cl~OSS I•~XA:fiHNA '"PTON 
By Mr. Hassan: 
Q. \VJ10 did yon hear he was dismissed from 1 
A. Who did I hear he was dismissed from ' 
page 2Ul0 r (~. Yes. 
A. Just a moment, let me see. I have to go 
back- The first time I had heard that he l1 acl been cli ~misscd 
was-there was a very- there was a rally in Washington and 
my husband and I came clown and we talked to-we talked to 
John Patler, we talked to Colonel Welch and-let me see, I 
believe young Niales was ther e and we talked to him and they 
all said that-I asked about the Lloyds because I had been a 
fairly close friend with her in the Richmond campaign and I 
asked how they were doing and they said they had been dis-
missed from the Party, well, Lloyd had been dismissC'd from 
the Party. 
Q. Are you a member of the P ar ty 7 
A. No sir. 
·well, may I qualify that? 
I filled out an application but I never had it notarized so 
I don 't know whether I'm a member of tl1 e Party or not. 
Q. I s your husband a member of the Party? 
A. T don"t know r eallY. 
Q. How did you happen to come down to the rally 1 
A. Because Commander Rockwell had sent out these li ttle 
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pamphlets saying there was going to be this big 
page 2181 r r ally in washington to help support our boys in 
Viet N am so my husband and I came down. 
Q. When was this rally? 
A. It was in March 1967. I think it was about March. I'm 
pretty sure on that March of 19G6, I believe. 
Q. Did you go to Spotsylvania 7 
A. Yes. 
Q. Who did you see in Spotsylvania 7 
A. Colonel Welch. We took-we took down to Spotsylvania 
-we took Dragger, John Patler, and I think that was all. 
Then we brought Colonel Welch back up to Arlington. 
Q. When is the last time you visted Nazi Headquarters? 
A. The very last time 7 
Q. The very last time. 
A. Let's see. Oh, well, not very long ago. Just a couple of 
days. The very last time we visited Nazi Headquarters we 
went up to the barracks last night. 
Q. Last night. 
Did you talk to Lloyd 7 
A. No. 
Q. I s he there~ 
A. I don't know. I really don't. 
page 2182 r Q. Who did you talk to 1 
A. Barbara. 
Q. How long have you known Barbara 1 
A. I :first met Barbara during the campaign when I :first 
came down at a rally in Fredericksburg. 
Q. Now, where did you say your home is 1 
A. It's in Ellsworth Falls, Maine. 
Q. Where are you staying in Arlington 1 
A. In Arlington now1 
Q. Yes. Your Arlington address. 
A. With Mrs. H elen Lane. 
Q. You're staying with Mrs. Lane 1 
A . Yes. 
Q. Now, do you have a gtm of your own? 
A. Do I have a gun of my own 7 
Q. Yes. 
A. No. 
Q. Does your hnsband have any guns1 
A. \~ell, he has a hunting rifle. 
Q. Did he have any Mauser or r evolvers or automatics? 
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Mr. Harrigan: I think he's gone a little far afield. We 
didn't get into this type of thing. 
The Court: I gather it's to test her knowledge 
page 2183 r of weapons and so forth. 
Mr. Hassan: I want to test her knowledge. 
By Mr. Hassan : 
Q. Does your husband have any guns? 
A. He has a hunting rifle. 
Q. Any hand weapons 1 
A. I believe he has a small piece, yes. 
Q. What caliber is it? 
A. I don't really know. 
Q. What did it look like 1 
A. A small pistol. 
Q. Is it an automatic or a revolver? 
A. It's a revolver. 
Q. Does it look like that gun 1 
A. No sir. I'm afraid not. 
Q. Have you seen any gun like that before 1 
A. No sir. 
Q. Would you know the difference between that and a nine 
millimeter gun 1 
A. Not unless you showed it to me. 
Q. Do you lmow if the gun you saw in Richmond was a nine 
millimeter or a 7.63 or Spanish gun or what? 
A. No sir, I don't. 
page 2184 r Q. you don't know what the gun was that you 
saw in Richmond 1 
A. I lmow what it looks like. I lmow it looks hl\:e that gun. 
Q. You don't know it's that one exclusive of all other Mau-
sers? 
A. No sir . 
Q. Did you know the serial number of that gun in Rich-
mond1 
A. No sir. 
Q. What did you do with iU 
A. It was in the desk drawer and every time I went to the 
drawer to get pencils, erasers and typewriter erasers and so 
on and so forth, sometimes I just moved it around in the 
drawer. 
Q. Did you ever shoot it? 
A. No sir. 
Q. Did you ever pick it up ? 
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A. Yes sir. 
Someone showed me how to load it, not load but cock it only 
I wasn't strong enough to. 
The Court: Do you remember having cocked iU 
The ·witness: To pull back like that only I 
page 2185 r was holding it down. It pulled back on the thing 
on the top. 
By Mr. Hassan: 
Q. Now, after you left Richmond, have you seen Mr. Lloydf 
A. Since then 1 
Q. Yes. 
A. No, I don't believe I have. 
Q. Did you have any difficulty with Mr. Lloyd~ 
A. No. 
Q. Where were you on the 25th day of August, 1967 ~ 
A. Ellsworth Falls, Maine. 
Q. Did you come to Arlington then 1 
A. Not on that day, no. 
Q. Did you come that weekend 1 
A. Oh, that weekend, that was the Friday, the 26th T 
Q. That's right. 
A. No, I don't believe it was that weekend. I think it was 
sometime the following week. 
Q. Did you go to Culpeper~ 
A. Not until after the funeral was over, no we didn't go. 
Q. You weren't there at the time of the funeral T 
A. No. 
Q. Have you gone there sincet 
page 2186 r A. We went after the funeral. We thought 
that he had been buried and we went down there 
but I haven't been clown there since then, no. 
Q. What clay did you go down there 1 
A. The day of the funeral. 
Q. The day of the funeral T 
A. After it was over, yes. 
Q. What time did you get down thereT 
Mr. Harrigan: What is he testing now, Your Honor. We 
didn't go into the funeral on direct. 
The Court: It does seem a little wide in scope. 
Mr. Hassan: I'll tie it up. 
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Mr. Harrigan: Does he want to make her his witness 7 It's 
out of the scope of direct examination. 
Mr. Hassan : I don't believe it is. I'm testing her veraci ty. 
The Court: The objection is over ruled. 
Mr. Harrigan : Exception. 
By Mr. Hassan: 
Q. What time did you get down there 1 
A. I believe it was about three or four in the afternoon. 
Q. ·was Rockwell still ther e9 
A. No sir. 
page 2187 ~ Q. He was gone 1 
A. Yes. 
Q. Did it surprise you to know that i t was a quarter of 
:five before the hearse left down there 1 
A. Yes. 
Mr. Harrigan: Objection, Your Honor. He's assuming 
facts not in evidence unless he-
Mr. Hassan: (Interposing) I expect to prove it Your 
Honor. I was there. 
Mr. Morris: Are you going to take the stand 1 
The Court: I think the objection is sustained. 
It's argumentative. You can prove it by other evidence. 
Mr. Hassan: I'll reserve the witness for recall. 
Mr. Harrigan: There's one problem with that, too, Your 
Honor, and that is the witness is pregnant and she's under 
doctor's care right now and she's due very soon as I under-
stand it . It's one of the reasons why she was at :Mrs. Lane's 
house. 
The Court: vVell, if good cause is shown to r ecall her, she'll 
be recalled and if she has some medical reason why she 
couldn't attend, why she won 't attend I'll excuse her for the 
present. 
page 2188 ~ Mr. Morris : If Your Honor please-
Mr. Harrigan: (Interposing) If he wants to 
examine her now, I'll let him rather than keep her waiting 
and sitting around. 
Mr. Hassan: l'm going to reserve, Your Honor. 
Mr. Harrigan: You may have to examine her in the hos-
pital nex t time around then. 
Mr. Hassan : I'm not her doctor. My examination is done 
in the Court Room. 
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Mr. Harrigan: I have no objection to him cross examining 
her right now on whatever subject. 
Mr. Hassan: He reserved many of my witnesses, Your 
Honor, and I'm going to reserve her. 
Mr. Harrigan : None of them were pregnant. 
Mr. Hassan: God help her, and I'm not responsible but I 
didn't cause it and I wish her the best of luck in the world. 
The Court: I'll reserve her. 
Do you have some redirect, Mr. Harrigan 1 
:Mr. Harrigan: No. 
Mr. Morris: Just a minute, Your Honor. 
Mr. Harrigan: Yes I do. 
REDIRECT EXAMINATION 
page 2189 ~ By l\Ir. Harrigan: 
this. 
Q. You said that you were up-let me ask you 
Were you good friends with Mr. Rockwell? 
A. With Mr. Hockwcll? 
Q. You, and your husband 1 
A. Mr. Rockwell, my husband was mostly a friend of Mr. 
Rockwell's. I lmew him and liked him very well. 
Q. All right. 
Now, you say you visited Nazi Headquarters last night and 
you talked to Barbara~ 
A. Yes. 
Q. Who's Barbara 1 
A. Barbara von Goetz, the Commander's secretary. 
Q. You mean when you talk of the Commander that you're 
talking about Commander Hockwell ~ 
A. Yes, Commander Rockwell. 
Q. Now, when you first came down from Maine, you and 
your husband, where did you stay? 
A. We were at Doug Niales house. 
Q. Where's Mr. Niales now, do you know1 I mean is he in 
this area 1 
A. No, he's out of town. 
Q. Now, how did you happen to get into Mrs. 
page 2190 ~ Lane's house 1 
A. Well, we had to have some place to stay. 
We had to have someone that could be available to take me to 
the hospital if I needed to go and they left town so-
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Q. Well, who suggested that you stay over there1 It wasn't 
Mrs. Lane was it, it was Mr. Morris 1 
A. I think so, yes. 
Q. All right. Now- just this question. 
He was asking whether you went to Culpeper for the fu-
neral. Did you see the hearse down there or any hearse? 
A. No sir. 
Q. Who was there when you got there1 
A. Just some soldiers and I think maybe a few police. 
Q. Now, did you talk to anybody down there1 
A. No, I don't think so. 
Mr. Harrigan : That's all. 
The Court: All Tight. 
MT. Hassan: One question right now. 
RECROSS EXAMINATION 
By Mr. Hassan: 
Q. How long have you lived at Mrs. Lane's house 1 
A. I believe it's been about a week. 
Mr. Hassan: That's all. 
page 2191 r The Court: Mrs. Smith, you're excused sub-
ject to being recalled in this case. 
I direct you to make yourself available as the circumstances 
permit. 
Mrs. Lane: May we approach the bench, Your Honor? 
• • • • • 
Mrs. Lane : I would like to say that it has been rather 
pointed at me because it was suggested that I should have 
this lady stay at my house. But I understand now, they would 
try to get back at me for the purpose of the trial 
Conf. and it's possible-! hate like the dickens to fight 
11/28/67 over it. For instance, if she goes to the hospital, and 
page 4 r he had to go in the hospital or someplace else, I 
don't think-
Mr. Morris : (interposing) If Mr. Hassan would let her 
keep-
Mr. Hassan: (interposing) I can put it on any time I want, 
Mr. Morris. However, I will make every effort to be pre-
pared to continue with my cross examination by 1:30 tomor-
row afternoon. 
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Mr. Harrigan: I would object to cross examination on 
purely collateral matters or impeachment. 
Mr. Hassan: I didn't say anything about impeachment. I 
want to test her veracity. 
The Court: In other words, you're saying if you recall her 
as a witness it will be by 1:30 tomorrow afternoon and not 
later than tbat1 
Mr. Hassan: Yes sir. 
The Court: I think that's not unreasonable. 
Mr. Morris: Suppose we rest our case' Then, he's been 
calling witnesses out of turn, order, and crosswise. I think it's 
unfair to the witness. We have enough time. He has had a 
heck of a leeway going for him on direct examination and in 
fiarness to the witness, who is under medical treat-
Con£. ment now because she can't carry the baby the way 
11-28-67 she's supposed to and Mrs. Lane who certainly can't 
page 5 run a motel for the witness. Why can't he accomplish 
what he's supposed to do-
The Court: (interposing) I have tried, because of the 
length of this case, to give everyone a chance to take witnesses 
out of order when they wanted to and to break up the usual-
ness of things. 
Mr. :Morris: We've got another pregnant witness coming 
tomorrow morning, which is worse than this one. 
The Court: If he thinks he can get to her by 1 :30 tomorrow 
I think it is reasonable . 
• • • • • 
page 2194 ~ The Court : Mr. Hassan, are you going to want 
to recall Claudia Smith? 
Mr. Hassan: T was going to recall Claudia Smith. The 
photograph I had in mind was so foggy that I was ,going to 
use to impeach her, that it would not be fair to her or anyone 
else. It is just too much out of focns. 
The Court: vVould yon relay the message to the witness 1 
Mr. Hassan : I notified them. I notified :Mrs. Lane. 
The Court: Would you call the jmy. 
(The jury was polled.) 
Mr. Morris: Barbara Cook, Yonr Honor. 
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Whereupon, BAHBARA COOK, was called as a witness 
on behalf of the defendant, and having been previously duly 
sworn, was examined and testified as follows : 
DIRECT EXAMINATION 
By Mr. Morris: 
Q. ·will you kindly give the Court your name and address, 
please? 
A. Barbara Cook, 3718 1st Street, South, Ar-
page 2195 r lington. 
Q. Mrs. Cook, where were you employed dur-
ing the month of August, 19671 
A. Fidelity National Bank. 
Q. How long were you so employed there? 
A. Nearly two years. 
Q. I show you this item. Can you identify that? 
A. Yes, sir. 
Q. Whose check is tllis, Mrs. Cook1 
A. Mr. Patler's. 
Q. Is there anything on that check to indicate that you had 
any transactions with it ~ 
A. Yes, sir. 
Q. What is that, Mrs. Cook. 
A. It is a teller's stamp. 
Q. V\TJ1at teller stamp is that1 
A. It is teller No. 2. 
Q. Are you teller No.2 at that bank1 
A. Yes, sir. 
Q. Did there come a time when you cashed that check? 
A. Yes, sir. 
Q. What were your hours at the bank dnring the 25th day 
of August, 1967 ~ 
A. I went on the window at 9:00 a.m. and on it at 2:00 
p.m. 
page 21 9G r Q. Did you have a coffee break that morning~ 
A. Probably, I usually always did. 
Q. What time did you take yom coffee break 1 
A. From 10 :00 to 10 :15. 
Q. Dirl you have a lunch break that day ~ 
A. Yes, sir. 
Q. What time did you leave for lunch 1 
A. Around 11 :30. 
Q. Do you close your window when you go on your coffee 
break or your lunch break1 
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A. Yes, sir. 
Q. Docs anyone else use that teller stamp ~ 
A. No, sir. 
Q. Turn the check over, l\Irs. Cook, for me, please. I s ther e 
any endorsement on the back of that check ~ 
A. No, sir. 
Q. In the absence of an endorsement, what is the procedure 
at your bank 1 
A. Well, it would indica te that I either ]mew the per son 
very well. It was someone that came in every day or someone 
that came in and wrote the check out right in front of me and 
I just didn't see the need to have them endorse it 
page 2197 ~ again. 
(~. 'rhat check is drawn on your bank1 
A. Yes, sir. 
Q. If Your Honor please, I would like to introduce the 
check at this time. 
The Court: I s there any obj ection ~ 
:Mr. Hassan: I 'lvould like to take one more look at it. No 
objection. 
Mr. Morris : No further questions. 
The Court: It will be received in evidence as Defendant's 
Exhibit 0. 
(The check previously referred to was marked Defendant's 
Exhibit 0 for identification and received in evidence.) 
:Mr. :Morris : If Your Honor please, there is just one point 
there that I think might need clarifying to the jury. 
By l\Ir. l\Iorris : 
Q. Mrs. Cook, with reference to that item, there are certain 
stamps and numbers on it. Do any of those indicate a time1 
A. No, just a date. 'rhis would be work that went in before 
2 :00 on that day. 
Q. All work that morning would have gone before 
2 :00 ~ 
page 2198 ~ A. All work that went up anywher e before 
2 :00 would have this stamp on it. Af ter 2 :00 
it would haYe a later date. 
Q. Now, let me ask you this. ':Chere is a date of "August 25, 
'67, 8 12 1023," can yon tell the Court and the jury what that 
indicates 1 
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.A. That is the date and the number of the proof machine. 
Q. Each proof machine has its own numbers~ 
.A. Yes. 
Q. When an item goes through a proof machine, it is auto-
matically stamped ? 
.A. Any item that goes through the machine would have 
that number automatically stamped. 
Q. Then, 1023 is your proof machine number? 
.A. Yes. 
The Court : May I see it1 
Mr. Hassan1 
CROSS-I£XAMINATION 
By Mr. Hassan: 
Q. vVl1o put those red s tamps on the face, on the back of 
those checks, Mr. Morris was just talking about? 
A. The bookkeeping department. 
Q. You don't put them on? 
A. No, I don't. 
page 2199 r Q. You don't have any idea what time they 
were put on then 1 
A. No, just after 2 :00. 
Q. Did you turn in any work before you had your coffee 
break? 
A. I could have. I don't turn it in. They pick i t up. They 
come around and get it. 
Q. Was any of your work picked up before you had your 
coffee break ? 
A. I don't know. 
Q. Was it picked up while you were on y our coffee break ? 
A. It could haYe been. 
Q. How long a coffee break do you have? 
.A. Fifteen minutes. 
Q. How long a lunch period do you have~ 
A. Half an hour and forty-five minutes. 
Q. How long did you have that day? 
A. I had about forty-five minntes. 
Q. Now, do you know whether you r eceived this check be-
fore or after your lunch break? 
A. No. 
Q. Do you have any idea what time yon received the 
check ? 
page 2200 r A. No, except on my tapes that I have dur-
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the day where the item would show that it was 
preferably in the morning. 
Q. In the morning, but you don't know what time Y 
A. No, sir. 
Q. But do you think it was before 11 :30 ~ 
A. Yes, sir. 
Q. Was your work picked up before 11:301 
A. I don't know. 
Q. And you don't know whether it was picked up while 
you were at lunch 1 
A. No. 
Q. You don't lock up your work when you go to lunch 1 
A. No, you don't lock up your work so they can pick it up. 
Q. Could it have been received before your coffee break 1 
A. It could have. 
Q. You have no idea at all what time you received it1 
A. No. 
Q. ThanJc you very much. 
Mr. :Morris: If Your Honor please, I am going to ask the 
Court to keep :Mrs. Cook on call in order to get 
page 2201 ~ the tapes from the bank to show where the item 
was listed. 
The Court : All right. 
Now, Mrs. Cook, let me ask you one question before I get to 
that. Where is the location of the bank in which you work? 
The \iVitness : It is right across the street on the corner of 
Courthouse Road and 14th Street. 
The Court: That was the banJc in which you were working 
on that day1 
The ·witness : Yes, sir. 
'rhe Court : Now, you are r eleased subject to recall. You 
may be needed later in the trial as a witness, so you are not 
to discuss your testimony with any person other than counsel 
for the defense or Mr. Hassan. You don't have to talk to them 
if you don't want to but you may speak to them, but not to 
anyone else until the trial is o\·er. Thank you and you are now 
excused. 
CROSS-EXAMI NATION (resumed) 
By Mr. Hassan: 
Q. Let me ask a couple of questions. Maybe they won't 
bother recalling her. I thinJ< she is on call anyway. 
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Do you have any idea of the volume of business you did 
f rom the time you opened until10 :15? 
page 2202 r .A. Not really. 
Q. Your tape would show that volume of busi-
ness, would i t? 
A. No, it would just show the whole day's volume. 
Q. It would just show the whole day's volmne? 
A. Yes. 
Q. So you wouldn't be able to tell from that tape whether 
it was before 10 :15 or after 10 :30, 'vould you 1 
A. No. 
HEDIRECT IDXAMINATION 
By Mr. Morris: 
Q. That is the amount of the checks you cashed that day? 
A. The bank pays all the checks that I cashed that day. 
Q. Was there anything unusual about your work load on 
August 25th? 
A. No, sir. 
Q. A normal Friday morning? 
A. Yes. 
Q. Your Honor, I think we should have the tape, if Your 
Honor please. 
The Court : Have you made arrangements to get it or are 
you going to have to subpoena the bank or what 1 
page 2203 r Mr. Morris: I don't think so. We had seen the 
tape and Mrs. Cook had seen it. We didn't sub-
poena the tape because, at the time we talked to her two 
months ago, she did take it down and her memory apparently 
isn 't as good as the day we talked to her in the bank. 
Mr. Hassan: I don't lile the inferences that are being stated 
here. 
The Court : I don 't think there is any inference involved. 
Mr. Hassan: He is kind of impeaching his own witness, 
if you ]mow what I mean. 
The Court: It is perfectly normal not to have as clear a 
memory as you would the day after the occurrence. 
Is the tape available to you and could you get it? 
The 'Witness : \~Tell, 1 couldn't ge t it now. I no longer work 
there. 
Mr. :Morris : I think Jndge Embrey would give it to us, 
Your Honor, we talked to him before. 
The Court: You will have to make those arrangements. 
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If you need a subpoena d-uces tecttm, you will have to get an 
order for it. 
Mr. Morris : I sn't your teller stamp on this check' 
The Witness : Yes, sir. 
page 2204 ~ Mr. Morris : You put it there, didn't you 1 
The Witness : Yes, sir. 
Mr. Morris : You stamp all checks you cash 1 
The Witness : Yes, sir. 
Mr. Morris: Thank you. 
(Witness excused. ) 
Mr. Harrigan : Mrs. Lnba. 
·whereupon, SHARON ANN LUBA, was called as a wit-
ness on behalf of the defendant, and having been previously 
duly sworn, was examined and testified as follows : 
DIRJ~CT EXAMINATION 
By Mr. Harrigan: 
Q. Would you state your name please, and your address1 
A. Mrs. Sharon Ann Luba, 4921 North 28th Street, Arling-
ton. 
Q. \Vhere do you work, ~Irs . Luba ' 
A. vVe have a family business. I am treasurer of the cor-
poration, Arlington Paper Supply Company, Incorporated. 
Q. vVh ere is the Arlington Paper Supply Company, Incor-
porated, located 1 
A. 3616 Lee Highway, Arlington. 
page 2205 ~ Q. Have you been employed in any other ca-
pacity pr evious to this 1 
A. Yes, sir . I had some college experience and then I worked 
fo r Philco Corporation. I was security officer of Philco Cor-
poration. 
Q. Security ofYicer for P hilco 1 
A. Yes. 
Q. Do you know John Patler 1 
A. He has come in to our store. 
Q. I s that the full capacity that you know him 1 
A. Yes, sir. 
Q. Do yon lmow anybody else, any Nazis inYolved in tJd::; 
case ' 
A. No, sir. 
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Q. Now, calling your attention to August 25, 1967, did you 
have occasion to be working at the Arlington Paper Supply 
Company ? 
A. Yes, sir. 
Q. ·who was in the store with you earlier that morning' 
A. "'\iV ell, my father who is the president of the corporation, 
my mother, and we have two boys that work with us. They're 
mostly in the warehouse. They come in and out. 
Q. Now, did there come a time that morning 
page 2206 ~ when your father left the store1 
A. Yes, sir. 
Q. Do you recall t he circumstances nnder which he left the 
store? 
A. Vl ell, about 10 :00 o'clock or 10 :15 he had been complain-
ing that his eye was swollen. It was all red and swollen and I 
suggested that I call my pediatrician because the same type of 
thing had J1appened to one of my children to get the same 
prescription, so he left to get an order. He got about two or 
three orders on Friday and he left to get an order. 
Q. ·where did he leave to? 
A. He left for Cherryclale Drug Store. 
Q. Approximately what time did he leave' 
A. Between 10 :15 and 10 :30, more like 10 :25, because 
right after he left, 1 called the nurse and got the prescription. 
Q. All right. Did you get the muse on the phone? 
A. Yes, sir. 
Q. How long did you talk to her1 
A. About five minutes. 
Q. Did you have any customers in the store at that time, 
right after you called the nurse 1 
page 2207 ~ A. No. 
mers came in 1 
A. Yes, sir. 
Q. Did there come a tune when some custo-
Q. Did you and your mother star t waiting on them 1 
A. (Nodding.) 
Q. Did there come a time when you saw John Patler come 
in the store 1 
A. Yes, sir. 
Q. Now, approximately what tunc was it that you saw him 
come in ? 
A. It was between, as I say, I spoke to her at 10 :30, 10 :35, 
on the phone and we had no customers for another ten min-
utes or so and when we had a few customers and he came in 
and it was roughly about 11 :00 to 11 :15. 
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Q. About 11 :00 o'clock? Now, when he came m, did you 
wait on him immediately? 
A. No, sir. 
Q. How long was it befor e you had a chance to wait on him 'I 
A. He stood to the side fo r about fiye minutes. 
Q. Did there come a time when you did wait on him? 
A. Yes, sir. 
Q. vV as some purchase made? 
page 2208 ~ A. Yes, sir. 
Q. ·what did Mr. Patler buy¥ 
A. He bought a hundred envelopes. 
Q. Now, these hundr ed envelopes, do they come in a pack-
age of some sort~ 
A. V\T ell, they're boxed for a thousand five hundred, but 
this particular box was broken so I had to count ont the hun-
dred envelopes. 
Q. Did you count out the hundred envelopes¥ 
A. Yes, sir. 
Q. After you counted out the envelopes, then what did you 
do ¥ 
A. vVell, I put them on the main desk and went in the back 
to the chart to see the price for the hundred count on the 
envelopes. Then I came back, wrote the ticket up and put 
them in a bag. 
Q. Put them in a bag? 
A. Yes, sir . 
Q. Now, how long was Mr. Patler in the store during this 
transaction? vVaiting wl1ile they wer e counted? 
A. About fifteen minu tes. 
Q. Now, did you see anybody with him? 
A. No, sir. 
page 2209 ~ tl Do you recall how he was dressed 1 
A. Summer clothes, pants, shirt. 
Q. What kind of shirt? A white shirt or a sport shirU 
A. It was like a golf shirt type of thing. 
Q. Did he have any coat on? 
A. No, sir. 
Q. Did you make any record of this transaction 1 
A. Yes, sir, we have wholesale sales and retail sales. We 
make out the small ticket for the small r etail sales. 
Q. Now, I show you Defendant's Exhibit No. P. Can you 
identify thaU 
A. Yes, sir. That is one of our small retail sales tickets. 
Q. Just how do you identify that as yours? 
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A. Well, we have the little sales book. This is my hand-
writing and our rubber stamp at the top . 
Q. So you wrote that yourselH 
A. Yes. 
Q. What was this for ' 
A. One hundred, eleven and a half by fourteen, open enve-
lopes. 
Q. What is the date of thaU 
A . 8-25-G7. 
page 2210 r Q. Angust 25th 1 
A. Yes. 
A. Yes, sir. 
Q. I'd like to offer that into evidence. 
The Court: Is there an objection 1 
Mr. Hassan: No objection. 
The Court : It will be r eceived as Defendant's Bxhibit P . 
(The i tem previously referred to was ma rked Defendant's 
Exhibit P for identification and r eceived in evidence.) 
By Mr. Harrigan: 
Q. Now, how many times had you see John Patler in your 
store, previous to the 25th of AngnsU 
A. Twice before. 
Q. Now, is this the same man that bought those enve-
lopes1 
A. Yes. 
Q. Are you positive1 
A. Yes, sir. 
Q. I don't know if he got that last question, did yo11 hear 
that last remark1 
page 2211 ~ A J 'nror: It is just clifficult. 
By :Mr. Harrigan : 
Q. Now, did you know :Mr. Patler by his name? 
A. No, sir. 
Q. How clirl you know him ~ 
A. As Mr. Ervin's son-in-law. :Mr. Ervin had a business 
behind our store for a number of year s. 
Q. You knew him as Mr. Ervin's son-in-law 7 
A. Yes. 
Q. Is that why the ticket reflects Ervin ? 
A. Yes, sir. 
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Q. That is all. 
By Mr. Hassan: 
Q. \Yas this a sale by cash or check? 
A. By cash. 
Q. Cash1 
A. Yes, sir. 
Q. Do yo11 have any idea what time this took place1 
A. Yes, sir. 
Q. \\hat time 1 
A. It was between quarter of eleven and 11 :15. 
Q. vVhen :Mr. Harrigan asked you, yon said 
page 2212 r roughly 11 :00. Is that roughly 11 :00 when it 
was over or when it began ~ 
A. It was roughly 11 :00 o'clock 
Q. But it could haYe been quarter of? 
A. It could have been quarter of or quarter after. Yes, sir. 
Q. vVoulcl you describe the type of shirt Mr. Patler was 
wearing~ 
A. Jnst that it was a summer shirt, type of shirt. 
Q. \¥as it a ban-lon shirt or a cotton shirt1 
A. I co11ldn't say. It j11s t looked like the kind a man would 
wear when he was ont playing golf . 
Q. Let me ·how you Commonwealth's Exl1ibit No. 8E and 
ask you whether or not i t could possibly haYe heen a long 
sleeYed shirt. 1 ikt that, rolled up 1 
A. It might he, sir,] 'm not that positi\'e. 
Q. Yon don't remember what the color that the shirt was¥ 
A. No, sir. 
Q. Do you remember what the color of l1is pants were 7 
A. No, sir. 
Q. Do you know what kind of sl1oes he was wearing? 
A . No, sir. 
Q. Now, did there come a time on the 16th clay of October 
at about 2 :25 p.m. when you talked to Detective 
page 2213 r Crickenberger of the Arlington County Police 
Department 1 
A. Yes, sir. 
Q. At that time, did you tell him it was a ban-lon shirt1 
A. I said it was a summer shirt that I remember. 
Q. You didn't use the word "ban-lon"1 
A. Not that 1 remember . 
Q. No further questions. 
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The Court: May the witness be excused? 
Mr. Harrigan : Yes, Your Honor. 
The Court : Mrs. Luba, you are excused. 
(Witness excused.) 
Mr . Morris: Your Honor, our next witness is out in the 
hall. He wasn't subpoenaed or anything. He is out there wait-
ing. May I go tell him~ 
The Court: Yes, sir. 
(Whereupon, the witness was sworn.) 
Whereupon, PAUL SALE, was called as witness on behalf 
of the defendant, and having been previously duly sworn, was 
examined and testified as follows : 
DIRECT EXAMINATION 
page 2214 ~ By Mr. Harrigan: 
Q. State your name, please. 
A. Paul Sale. 
Q. What is your occupation 1 
A. Commercial photographer. 
Q. Where is your office 1 
A. Security Building, 2007 North 15th Street, Arlington. 
(The photograph previously referred to was marked De-
fendant's Exltibit Q for identification.) 
Q. I'd like to offer this in evidence, Your Honor. 
Mr. Hassan: Objection. 
The Court: Have you had it marked 1 
Mr. Harrigan : Yes, Your Honor. 
The Court: ·what is it, Q 1 
The Clerk: That one is Q. 
The Court : You had better lay some foundation for it. 
There has been no testimony. 
Mr. Harrigan: The only foundation, I think, Your Honor 
is a seal from the United States Depar tment of Interior Geo-
logical Survey. It is under seal by the Acting Director which 
certifies this is an accurate and true copy and "Pursuant to 
the act approved August 24, '12, as amended (37 Stat. 497, 
5 U.S.C., sec. 488) I hereby certify that the annexed is a true 
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photographic ?·ezJo·rdttction of the original aerial film nega-
tive designed P1·ogect GS-VBBM," and so forth. 
page 2215 ~ Mr. Hassan: Keep on going with that "and so 
forth." That is the date it was taken. 
Mr. H arrigan: All right. "Roll 1, Exposure 164 dated 
September 2Gth, 1964, and I further certify that the original 
negative is in the official files of the Geological Survey." 
What it purports to be is <an aerial photograph of the ex-
tended area in the co1mty, including the area we are concerned 
with. 
Mr. Hassan: rrwo years and eleven months before. I object. 
It is too remote. 
Mr. Harrigan: It gives a bird 's-eye view of this whole 
area. 
The Conrt: Do you gentlemen know of any significant 
changes of the landscape in that area within this two-year 
period? 
Mr. Harrigan: No, Your Honor. 
Mr. Hassan: I know of considerable construction in that 
area from 1964 to date. r:I.'here's been the development of the 
Seven Corner s. Ther e have been changes in Route 66 and 
land which was acquired which is no longer there in '67. This 
aerial map was used in connection with some of that. Bonair 
Park is completely changed from how it looked 
page 2216 ~ in September, '64 because you represented the 
State Highway Department bought houses that 
have been all r emoved and it doesnot resemble the area as of 
August 25, 1967. 
hlr. Hanigan: There's no showing that his map did either, 
Your Honor. 
hlr. Hassan: I didn't say anything about my map. I had 
mine marked as a community art affair. 
Mr. Harrigan: I think his argument goes to the weight, 
not the admissibility. 
The Court: It seems to me that if the-
Mr. Harrigan : \\T e are not r eally concerned with this map 
at all. vV e arc conc0111cd with a blow-up of a part of that map. 
The Court : It seems to me that if the jury is advised tl1ere 
may have been some changes in the landscape since that time, 
and tlus is only gi,·en to them as a general orientation, any 
error would be avoided in it. No doubt there have been some 
nlinor changes in the landscape, but if any became material 
to the case, they could be pointed out. For the purpose of 
general orientation such as the map would be used, I think it 
is admissible, but certainly you are free to comment to the 
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jury about any changes that might have taken place in the ap-
pearance of the landscape. 
page 2217 r Mr. Harrigan: You better prove it . 
Mr. Hassan: They're proven. The pictur es as 
to how it looked on the 25 th are in evidence, of all the ma-
terial areas. 
The Court: This will be received as Defendant's Exhibit 
Q, but I will say to the jury that the explanation that you 
have heard and the argument of counsel here is well taken. It 
is not exactly the same as the landscape was on August 25, 
1967, and you should bear in mind that it cannot be relied on 
as to minor detail, but only as to general orien tation of the 
county. 
(The photograph previously identified as Defendant's Bx· 
hibit Q was received in evidence.) 
(The photograph previously r eferred to was marked De-
fendant's Exl1ibit R for identification. ) 
Mr. Harrigan: Now, l\.[r. Sale, I show you Defendant's 
Exhibit R. vVhat is that1 
Mr. Hassan: vVell, now I would like to examine that one a 
little more closely befor e he testifies from it. 
:Mr. Harrigan : "What is it1 
Mr. Hassan: A flat board v.rith a blown-up map on it. 
Everyone knows that. 
The "Witness : This is a section of the map that-
Mr. Hassan : I want his testimony stricken. 
page 2218 r I want to examine it. 
first . 
Mr. Harrigan: You don't have to examine it 
The Court : The motion is denied, but you may examine it. 
vVe will suspend at this point until you have. 
(vVhereupon, a short recess was taken.) 
By Mr. HaTrigan : 
Q. Now, I show you Defendant 's Exl1ibit R. Will you ex-
plain what this is 1 
A. This is a section of Defendant's Exhibit Q and may be 
described as the area of ]~xhibit Q which is beneath the letter s 
GF. 
Q. Why don't you come down here and we will see if you 
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can stick it up and then you can tell u s exactly what you arc 
talking about. 
A J nror : Your Honor, can there be any orientation of this f 
Could north be 1.1p 1 
The Conrt : All right. G cntlemen, would you guide your-
self accordingly. 
A Juror : Or as close to north as possible. 
The "Witness : ·would you like for me to orient the jury as to 
those roads 1 
Mr. Hassan: Just answer his questions. I migllt object to 
them. 
page 221 9 r By Mr. Harrigan : 
Q. I think you better tnrn it around. That is 
the way the other map is. 
Kow, would you show the jury where Wilson Boulevard is1 
A. This is Seven Corners (indicating). 
Q. You will ha vc to stand to the side. 
A. This is Seven Corners where ·wilson Boulevard begins. 
Wilson Boulevard comes straight clown to this point. This is 
Clarendon Circle at the end (indicating). 
Q. Would you show, on this map, where the shopping center 
in question is 1 
A. This is the shopping center at Wilson Boulevard and 
Liberty Str eet. 
Q. Now, where is Liberty Street in relation to that shop-
ping center 1 
A. This is Liberty Street (indicating). 
Q. Where does that end 1 Does that dead end in to the park? 
A. Dead ends at Bonair Park. 
Q. ·what is this section through here (indicating)? 
A. T his is the Washington and Old Dominion Railroad. 
Q. All right. ·what is this section through here (indicat-
ing)~ 
page 2220 r A. That is also Bonair Park 
Q. Now, Patrick Henry Drive? 
A. Patrick Henry Drive (indicating). This is Swanson Jun-
ior High School (indicating), and this is Patrick Henry Drive 
running in this direction (indicating) . 
Q. Whore's Washington Boulevard 1 
A. Washington Boulevard starts in this corner and like-
wise comes to Clarendon Circle (indicating ). 
Q. Now, does this map show Washington Boulevard and 
Harrison StreetV 
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A. Yes. Harrison Street, I think, is most readily identi-
fied by the right side of St. Ann's Church property. This is 
St. Ann's Church and so this would be Washington Boulevard 
and Harrison Street at this point (indicating). 
Q. All right. Now, did you blow-up this section (indicat-
ing) ? 
A. I did. 
Q. Now, I show you Defendant's Exhibit R. I s that a blown 
up reproduction of that section 1 
A. That is correct. This is the section from-you will note 
this point is this corner (indicating) and it comes down to 
here (indicating) and coming across, we come to this point 
and down (indicating) . 
page 2221 ~ Q. All right. Now, on this blown up repro-
duction, would you show us where Nazi Head-
quarters is on this. 
A. I believe it is in this area(indicating). 
Q. All right now-
A. I am not familiar with the house, I believe this is the 
road into that property. This white maTk is the road into 
the headquarters (indicating). 
Q. Where's the shopping center 1 
A. This area here (indicating) 
Q. \Vhere is Liberty Street1 
A . Liberty Street is the center of the Z (indicating). 
Q. Did you bring any stickers? 
A. No, sir. 
Q. That is this section right here (indicating) ? 
A. This is Liberty Street (indicating) . 
Q. Now, at the end of Liberty Street, what is that1 Is that 
a dead end (indicating)1 
A. That is a dead end and Bonair Park begins (indicat-
ing). 
Q. "What is this section here~ 
A. That is the soft ball diamond in Bonair Park (indicat-
ing) . 
Q. All right. And this road here (indicating) ?. 
A. I s Patrick Henry Drive and your pencil is 
page 2222 ~ at Swanson Junior High School coming this 
way (indicating) . 
Q. What is this road right here (indicating)? 
A. Washington Boulevard. 
Q. Now, on this map, where's Washington Boulevard and 
Harrison Street? 
A. Well, again, here's St. Ann's Church (indicating) and 
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so if you will follow the south side of St. Ann's Church, this 
is all Harrison Street (indicating). 
Q. So it would be this point right here (indicating) 1 
A. Right. . . Q. On this map, is this \ Xf ashington BouleYard (mdicat-
ing) 1 
A. Correct. 
Q. Now, is this a true and accurate blown up reproduction 
of the corner of the map that you just testified to ¥ 
A. It is. 
Q. I'd W{e to offer this in evidence, Defendant's Exhibit R 
The Court: It will be received. 
Mr. Hassan, do you have an objection to iU 
Mr. Hassan : The same objection. 
The Court : All right, the objection is ovenuled and i t will 
be received in evidence. 
page 2223 r (The photograph pr eviously identified as De-
fendant's J~xhibit R was received in evidence. ) 
The Court: :Mr. Sale, would you indicate to the jury the 
direction of north as you now have these maps lying¥ 
The \Vitness : North is approximately straight down here, 
Yonr Honor, (indicating) . 
The Court : You have south at the top now ¥ 
The \Vitness : That's correct. 
The Court: All right. 
A Jnror : What is the scale of the map of the blowup, ap-
proximately1 
The ·witness : I can only answer the question by saying 
that from the shopping center, vVashington Boulevard and 
Harrison Street are measured approximately one mile as the 
crow flies. 
Mr. H assan: Harrison Street and what¥ 
The Witness : Harrison Street and vVashington Boulevard. 
By l\Ir. Hanigan: 
Q. Now, just so that map is consistent with this one, there 
is a nort h marked on this one so what you said, north would 
be-
A. Straight down (indicating) . 
page 2224 r Q. Have we got a pencil here1 \i\Till you mark 
north on there~ 
A. May we use this area (indicating) 1 
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Q. Yes. All right. Now put in with the same red pencil the 
shopping center. 
'l' he "Witness : Yon want me to label those words1 
Q. Yes. Now, would you mark in Liberty Street. Kow 
would you mark in Bonair Park ;just across in there. N ovv, 
put in "Wilson Boulevard. Now, Nazi H eadquarters. 
Now, is there a road Yisible on there coming out of N mr.i 
Headquarters 1 
A. Yes. 
Q. Just color that in. Now, put in there Patrick Henry 
Drive. Washington BouleYard. Now, would you draw a cir cle 
up around the intersection of "Washington Boulevard and 
Harrison Street and label it . 
A. This is going to be difficult. 
Q. Just as long as it's Yisible. 
A. I belieYe that is visible. Shall I label Harrison Street to 
comply with your last r equest7 
Q. Yes. 
All right. Now, would you put the railroad tracks in 
there1 
page 2225 ~ A. WOD would be satisfactory to everyone 1 
Q. All right. I think that's the main streets. 
Does anybody want any other street ~ 
A Juror: I sn't that lo,ver one \¥ ashington Boulevard 1 
The '¥itness : Yes. I have marked ' ¥ ashington Boulevard 
right here (indicating ), in the Westover Park area. 
A Juror: Can you show us where ·washington BouleYard 
runs again1 
The Witness : Washington Boulevard is here (indicating) . 
'l'he Court: Mr. Sale, do you ]mow where 9th and Larri-
more Streets are up in ther e near Liberty Street1 
The Witness : It may be helpful to mark those. 
The Witness : This is 9th Str eet here (indicating) , I got 
confused on Larrimore and Livingston. May I refer to your 
marked map 1 
A Juror: ·wher e is Arlington Mill Drive on this map 1 
The Witness : I belieYe this is Arlington Mill Drive here, 
sir, (indicating ) the street that has the cul-de-sac coming off 
of it. I don't know the name of the cul-de-sac street. It should 
be a numbered street though. 
The Court: You might as well check the map and label 
that, too, if you have any questions about where it is. 
The ·witness: Arlington Mill Drive (indicat-
page 2226 r ing) . 
John Patler v. Commonwealth of Virginia 1229 
Paul Sale 
A Juror: Where is I vanhoe1 
The ·witness : Oh, you mean I vanJ10e and \Vashington Bou-
leYard 1 
A Juror : Yes. 
'l1he \Vitness : All right. I belieYe this is it. Let me check 
that. This ap1Jears to be Jefferson (indicating) . According 
to that, this is l vanhoe Street. 
A Jmor: Your Honor, while we arc at it, could we have 
Ing-lewood put on there, too '? 
The Comt: All right. 1\fr. Sale, did yon hear that r equest¥ 
A Juror: Where is \Vestover1 
The \Vitness : 'l1hese are \VestoYer apartments in here 
(indicating). rl'his is the \VestoYer shopping cen ter here. 
Lexington comes down and curves 11p into 16th Street. 'l1his 
is \Valter Reed School and this is McKinley H.oacl which comes 
np. This is Mel' inley School. 
Mr. Harrigan: \Vould you put ::\IcKinley Road in there 1 
The Witness : Yes. 
::\Ir. Harrigan: That run all the way down to where1 
The ·witness : McKinley makes a dogleg at tl1is point and 
it runs all the way to ·walter Heed School wher e i t becomes 
18th 'Street (indicating). 
page 2227 r 'l1he Court : :Mr. Harrigan, if yon are through 
with that, let me have it and I will mark it. 
Mr. Harrigan: Does this map sl1ow where Glebe Road is7 
'l,he \Vitness : The big one7 No, sir. It almost r eaches 
Glebe H.oad. ·would you like me to point that ouU 
Mr. Harrigan : Yes. 
'l'he \¥itne s : This is the so called Rosslyn Spur of the 
\Vashington and Old Dominion Hailroad and it bends down 
to what is known as Bluemont DriYe and then it starts bend-
ing toward \Va~:;hington Boulevard and this is where it just 
goes off the map (indicating) . Glebe H.oad is just off the 
map, beside the railroad. 
A J ur or: So you can see i t on the big one~ 
The 'Witness : Yes. You can see it on the big one. This is 
Bluemont Junction where the railroad splits. This is where 
the railroad goes to Alexandria and this is where the rail-
road goes to Hosslyn. Tt comes down l1ere. This is \Vasl1ing-
ton Bonlevan1 and the Vv ashington Old Dominion and tl1is is 
Glebe Road. 
Mr. Harrip:an : Mark it in there, wonlcl you for me 7 Do you 
know where ·woodstock Street is7 Is it off that map 1 
'l'J1e Witness : Woodstock Street, I believe is 
page 2228 r the alphabetical which becomes Lorcom Lane at 
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Lee Highway and Lee Highway is not on this 
map. No, this map doesn't even get to Glebe Road and 15th 
Street and vVoodstock is a good three-quarters of a mile. 
Mr. Hassan: I'm going to object to this. I don't think he 
is a map maker. He is a photographer. I don 't see how he is 
going to draw us a map that is not on there. 
Mr. Harrigan: The only point is it is not on there. It is off 
there some distance away. 
That is all. 
CROSS-EXAMINATION 
By Mr. Hassan: 
Q. Now, you are not really sur e about this Nazi Head-
quarters up here, are you 1 
A. I don't know wher e the building is. 
Q. Are you sure that is the road 1 
A. Yes, sir. 
Q. Have you ever been on that road 1 
A. I have seen the road. 
Q. Have you ever been on the road 1 
A. No, I have never turned on to it. 
Q. Are you sure that is where the headquarters building 
is ~ 
page 2229 r A. No. I have labeled that because there 
was a white area where the red ink can be seen, 
I am not at all snr e where the building is. 
Q. Now, the f-irst time you pointed to Harrison and Wash-
ington Boulevard, you were up here a block (indicating) . 
You came down here like this (indicating). Now, which one 
of these two spots, the one yo11 marked or the one you pointed 
out is iU 
Mr. Harrigan: I object. He didn't point out any spots. 
Mr. Hassan: He said the outside of the church and he r an 
his finger down the middle of this property. 
The Witness : Now, I am sorry on both maps, I indicated 
the south end of St. Ann 's property and pointed that out. 
Mr. Hassan: You said the south side of the church, didn't 
you, Paul1 
The Witness: Well, I was referring to the whole property. 
Mr. Hassan: You ran your fmger down between the direc-
tory and the church. 
I have no further questions. 
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The Court: Do you have \¥ashington Boule-
page 2230 ~ vard and Harrison correctly marked? 
The Witness : I do, Your Honor. 
The Court : All right. May the witness be excused? 
hlr. llarrigan: Yes. 
The Court : 'l'hank you hlr. Sale. 
(Witness excused.) 
:Mr. Hassan: Are you going to have a r ecess at this tim~ 1 
The Cour t : This is a good time for the r ecess. Court will 
recess for ten minutes. 
(Whereupon, a short recess was taken. ) 
The Court: Call the jury. 
Mr. Harrigan : :May we approach the bench, Your Honor ¥ 
Conf. 
llj28j67 
• • • • 
page 3 ~ Mr. Harrigan: We have one of three witnesses, 
one who is sixteen years old, and one who is seven-
teen. He r equested the press not to print his name in the 
paper. Apparently, it is more a family r equest. 
The Court : I just don't think we can do it. 
Mr. Harrigan : Since he is a juvenile. 
':Phe Court : lie is not charged with anything. H e is here as 
a witness. 
hlr. Morris : I think it is more his testifying one way or 
another which is the issue with the family. They might get 
called. 
'l'he Court: I know you can talk to the reporters yourself . 
The Supreme Court made it pretty clear that in the Sam 
Shepard case that the Court canno t ask tJ1e pr ess not to 
print anything. The Court cannot require the press not to 
print anything. 
l\Ir. :Morris : \Yould the Court ask the press ? 
'l'he Court : All right. I will ask them. 
:Jir. Hassan: I am going to object to it. 
Mr. Morris: I will tell yon why we are aslill1g 
Conf. this. The one is a sixteen-year-old kid in high school. 
11/ 28/67 One is seventeen. They have nothing to do with 
page 4 ~ the August 25th episode at all. 
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Mr. Hassan: If they're witnesses in this case, 
they'r e no different than any othc~r juvenile who testified. 
Mr. Morris : No other juvenile made the request. Would 
the Cou r t do that, not as a r equirement, but as a r equest? 
The Conrt : Now, these are the people you are going to 
call right now ~ 
Mr. Harrigan: Yes, Your 1-Ionor. 
The Court: All right. 1 will just say that counsel relayed 
to me a request by the yonng man's family that his name not 
be printed because he might be embarrassed at school or 
something like that. 
}.'Ir. Morris : That is fine, Your Honor . 
• • 
The Court : I've been asked by counsel to relay to the rep-
resentatiYes of the press here that this next witness is a young 
man in school and his family requests that his name not be 
printed or carried in the news media because of the fact that 
lt.is testimony might cause him some embarrassment in school. 
I cannot r equire this of the press. I merely relay to them the 
reqnest of the family. 
\Vould von call the witness. 
page 2231 r Mr. Ha1:rigan : Call Mr. J ohn Hancher. 
Whereupon, JOHN F . HANCJ-Il~ R, was called as a wit-
ness on behalf of the defendant, and having been previously 
sworn, was examined and testified as follows : 
DIR.gCT EXAMI NATION 
By Ur. Harrigan : 
Q. vVould you state yon r name, please ~ 
A. John Floral Hancher. 
Q. And your age~ 
A. Sixteen. 
Q. \Vhat is your occupation ? 
A. I am a student. 
Q. Wb at school do you go to? 
A. Yorktown High School. 
Q. Now, Mr. Hancher , calling your attention to on or about 
November 2L, 1967, did you have occasion to be in the vicinity 
of Old Dominion Shopping Center and Liberty Street ~ 
A. On the 21st of N ovembed 
Q. Yes, sir. 
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A. Yes, sir . 
Q. Would you come down here to the map, 
page 2232 ~ please1 
Now, would you point out where the shopping 
center is on the map1 
A. Right here (indicating). 
Q. Now, if you could stand, perhaps, over where I am and 
point, then the whole jury can see. 
A. ]{ight about here, right in that area (indicating) . 
Q. Who were you down there with 1 
A. l\Ir. Robert Hunt. 
Q. Anyone else 1 
A. There ·was another boy with me. 
Q. Do you know his name 1 
A. No, sir. 
Q. vVas he a friend of your s 1 
A. No, sir. 
Q. Now, would you tell us what yon did that day? 
A. \V ell, I started here at the shopping center and ran 
(indicating)-
Mr. Hassan: Objection, Your Honor. May we apprach 
the bench1 
• • • 
Mr. Hassan: It is immaterial and irrelevant what any 
track star from Yorktown Junior High School ran this dis-
tance in. His testimonY is 11melated to the date and it is a 
planned production which is not related to the event, or in any 
way r esembling it and I object to the testimony . 
Mr. Harrigan: Your Honor, we are just showing-
~Ir. Hassan: 'l'he detective took him up there 
Conf. and he just said he started to run and r ight there 
11/28/67 is where I stopped him. I am not going to have this 
page 5 ~ kind of testimony in this case and I want the ob-
jection on the record. 
:Mr. Harrigan: Our proffer is going to be, Your Honor, 
that this boy ran from the shopping center, ran down Liberty 
Street to the park and came up through the park and started 
walking and walked to Nor tit Harrison Street and it took him 
a certain amoun t of time. From there on, he continued walk-
ing and the only point of this testimony is to show the dis-
tance and the time it would take a man, under the conclj tions 
which he is going to testify about, to traverse that area. I 
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think that is highly important in this case, how long it does 
take, and I think it goes to the weight of the testimony, not to 
the admissibility of his tes timony as to how long it took hin1 
to get to that area. There's testimony in this case there was 
a shooting at 11 :58, and at some 12 :28, Mr. P atler was seen at 
Washington BouleYard and Nor th Harrison Str eet, and ac-
cording to their theory of the case, and he is going to testify 
as to their theory of the case, going down Liberty Street, 
going through the park, going by the same bridge that they 
talked about, on up to Washington Boulevard and Harrison 
Street. I think it is proper to show the f ramework of t ime in 
which this could be done. 
Conf. Mr. Hassan: Ther e's no testimony as to the route 
llj28j67 from the fmding of the gun to the north side of I van-
page 6 ~ hoe Street and Washington Boulevard. There is no 
route he could have run that could even simulate 
any testimony that has been put in here. I know of about five 
different ways to go to that location, one of which would take 
him three times as long as any of the others. 
Mr. Harr igan: You can put in testimony on that. 
Mr. Hassan: I am not going to put in any testimony. It is 
a production tl1at brings nothing to light in the first place. It 
is a pieced pictur e. 
Mr. Harrigan: He put in about two hundred of them. 
The Court: It seems to me general evidence of experiments 
in an efi ort to reconstruct the circumstances smTotmding the 
crime are admissible in circumstantial cases, but the point 
:Mr. Hassan is raising can be shown on cross-examination and 
does go to its weigh t rather than to i ts admissibility. 
Don't you concede, 1\fr. Hassan, that generally an exper i-
ment may be conducted in order to establish whether the cir-
cumstances in a case can probably be duplicated 1 
Mr. Hassan : A SL'Cteen-year-old track star from a high 
school is not comparable to the defendant. 
Conf. Mr. :Morris : On cross-examina tion he can bring 
11/ 28/67 that out and destroy the whole thing. 
page 7 r :Mr. Hassan: I think the experiment has to have 
some r easonableness. 
The Court : The objection is over ruled. 
Mr. Hassan : Exception, if Your Honor please . 
• 
By Mr. Harrigan: 
Q. Now, 1\Ir. Hancher, tell us how you were dressed¥ 
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A. I was wearing a pair of long jeans. 
page 2233 r Q. ·what kind of shoes 1 
A. Tennis shoes. 
Q. And a shirt 1 
A. A sweat shirt with a tee shirt tmderneath. 
Q. What point did you starH 
A. Also, I had on a green, old Army jacket. 
Q. What point did you start ? 
A. I started right here at the shopping center , from the 
Good vVill Store. 
Q. I see. Would yon tell us exactly what you did and how 
long it took you ? 
A. I started here (indicating) and I went down to Liberty 
Street. I ran down Liberty Street until I got to the end of it 
where I turned right and started going through Bonair Park 
across the railroad tracks. I crossed the foot-bridge there and 
went right past another bridge that a car could go over, a 
truck. Then 1 went up a small hill and across this part (indi-
cating). I was running all the way and when I got to the 
edge of this ball diamond, I started walking on Kensington 
Street. 
Q. Just point to the map where you started walking. 
A. Right here (indicating). 
Q. Right after you got out of Bonair Park1 
page 2234 r A. Yes, sir. 
Q. All right. 
A. I went up this street here toward Washington Boule-
vard. I turned right and went up Harrison Street, it is right 
here (indicating) . 
Q. Look again. Harrison Street is marked. 
A. It is right here (indicating). It took me exactly ten 
minutes to get to there. 
Q. It took you ten minutes to get to ·w ashington Boulevard. 
and Harrison Street? 
A. Yes, sir. I started walking then and walked rlown to 
Frederick Street. I turned left on Frederick Street, went up 
to 16th. 
Q. How long did you walk? 
A. I walked for twenty-five minu tes total from the shop-
ping center. On lGth Street, I turned right, walked to Glebe 
Road, it 's clown here. It's not shown on the map. I turned 
left on to Glebe Road and walked all the way up to \¥ ood-
stock Street, and the total tin1e it took me was twenty-fh·e 
minutes. 
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Q. At the end of twenty-five minutes, how far had you 
gone~ 
A. Approximately three miles . 
page 2235 r Q. Did you start walking on this place in 
here and was it a walk all the way to vVoodstoc"i\: 
and Glebe Road ? 
A. Yes, sir. I walked from the edge of the ball diamond to 
Woodstock and Glebe Road. 
Q. All right. Now, did you time this on a watcJ1 ? 
A . Yes, sir. 
Q. Now, did there come a time when you made another 
n m in that area~ 
A. Yes, sir. This was last Monday, not yesterday but a 
week ago. 
Mr. Hassan: I am sorry. 1 can't quite hear when he said it 
was. 
The ·witness: It was Monday, a week ago. 
By 1\fr. Hanigan : 
Q. December 4th? 
A. Yes, sir. 
Q. Now, on December 4th, where did you start from~ 
A. I ran two different rontes. 1'he first route I ran, l 
started here at the shopping center and went to Liberty Street 
again. I went down Liberty Street to the end of here (indi-
cating). Rather than turning right here (indicating). I went 
left across the little footbridge right here (jndica tin g) . I 
went up a road to Patrick H enry Drive. That is 
page 2236 r where I stopped. It took me three minutes to 
get there. I started walking then. I walked 
from that point to ·washington Boulevard in two minutes. 
Q. Ho·w long did it take you to get from the shopping cen-
ter to Washington Boulevard and Patrick Henry Drive, total? 
A. Five minutes . 
. Q Now, did you continue wall:ing then for another twenty 
minutes~ 
A. No, s ir, I stopped there. 
Q. All right. Now, did there come a time on that same date 
when you went in another direction? 
A. Yes, sir. 'l'his time I started at the shopping center. I 
went clown Liberty S treet on the right like I did the first time, 
across the railroad tracks into Bonair Park again. TJ1is time 
I went ac1·oss the same footl1riclge I did the first time. H.ather 
than climbing the hill here (indicating), I went across a 
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two-lane bridge right here (indicating) and went through it 
- into Bonair Park. I went up this road past that building. 
There's a building right there. I went past that on up to this 
parking lot here (indicating). That took me five minutes and 
thirty seconds. 
Q. Now, that second route up to Patrick H enry Drive and 
Washington Boulevard, what was that again 1 
page 2237 r A. Five minutes. 
Q. Right on the nose~ 
A. Yes, sir, give or take five or ten seconds. 
Q. And the first one to Washington Boulevard through the 
park, walking from the park to Harrison Street was how 
long? 
A. Ten minutes. 
Q. Now, that map doesn't show where you wound up on 
the first one? 
A. No, sir. 
Q. On the second one you stopped at Patrick Henry and 
\V ashington Boulevard? 
A. Yes, sir. 
Q. That is exactly five minutes 1 
A. 'l'hat is correct. 
Q. The third one five minutes and thirty seconds ? vVould 
you show us wher e you wound up ? 
A. At the parking lot here (indicating) . This is Lexington 
Street right here (indicating), I was right here on that cor-
ner (indicating). 
Q. Would you just put an X where you stopped on your 
third e;.;:periment7 
A . Right here, right at the corner of the ten-
page 2238 r nis court on the parking lot (indicating) . 
Q. Now, when you were running through that 
area, did you get anything on your sneakers 1 
A. Yes, sir. 'l'hey got quite muddy, I was wearing a pair 
of white pants. 'l'hey had mud splashed on them. 
Q. Now, that is all. You can go back to the stand. 
Do you run track or anything1 
A. No, sir. 
Q. So you are not a track star ? 
A. No, sir. 
Q. No"·, this walking that you said you did from various 
locations, how would yon classify the manner in which you 
were walking? 
A. It was a fast walk, but it wasn't a jog. It was just a fast 
walk. 
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Q. Just a fast walk1 
A. Yes, sir. 
Q. T hat is all. 
CROSS-F:XA11IN ATION 
By Mr. ] Ias:san : 
Q. Now, John, who did yon say was with you7 
A . I don't remember the boy's name. 
page ~:?3D r Q. Do you remember his last name~ 
A . No, sir. 
Q. ·who told you what routes to rnn ~ 
A . M:r. Hober t Hnnt. 
Q. :Jfr. Robert Hunt? 
A . Yes, sir. 
Q. H ow do you know Mr. R obert Hunt~ 
A. He asked me to do this for him and a man down at the 
YMCA called me about it and he asked me to r un it for him. 
Q. Did he show yon just where to go? 
A. Yes, sir. 
Q. Now, Jolm, did you climb up on the roof and start t im-
ing f r om the r oof, in the position of the Econo-Mat? 
A. No, sir. 
Q. You did not . Yon didn't climb on the r oof. Did you 
climb down from t he roof~ 
A. No, s ir. 
Q. Did you climb over a wall and climb back because a dog 
was cha:::ing ymt? 
A . No, s ir. 
Q. Did you walk out to a parking lot, look np the parking 
lot and back and climb up on a trash can and go 
page 2240 ~· O\'er a wall and go between some houses to 9th 
Str eet? 
A . No, si r. 
Q. Now, when you ran down Liberty S treet, when you wer e 
ahout half way down, did you go down on the left-hand side 
anc1 run across the !';treet and look up, walk around a truck and 
look up again 1 
A. No, f-;ir, wlwn 1 went do,vn on the left s icle, about half 
way down, I did cro:-;s OYer there. 
Q. Did yon stop and look twice t her e 1 
A .. No, sir. 
Q. All right. l\ow when yon got down to Larrimore and 
Liberty Street, did yon turn right on Larrimore1 
A. No, sir. 
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Q. Did you take your coat off and put it lmder a bush' 
A. Ko, sir. 
Q. Did you go between some houses there on Arlington 
Mill Drive¥ 
A. Sir7 
Q. Did you go between some houses at Larrimore Street 
and then some houses on Arlington Mill Drive~ 
A. No, sir. 
Q. Now, when you got to this bridge in the park, this wide 
bridge, did y ou get down underneath i t and kneel 
page 2241 r down in six inches of water and put a gun be-
tween rocks 1 
Mr. Hanigan : Your Honor, I object to this. This is the 
rankest speculation I have ever heard. 
The Court: The objection is overruled. The Common-
wealth's theory of the case is that the defendant is supposed 
to have done these things and he is entitled to be cross-
examined. 
}.fr. Harrigan : Someone is being chased and is going to 
kneel down the river. First, he was half-way up and he got 
wet, SL'-' inches up, he had to get wet somehow. 
The Comt : He is entitled to cross-examine. 
By Mr. Hassan : 
Q. You didnt' do any of those things, did you, John 1 
A . No, sir. 
Q. When you left that bridge, how rlid you go all three 
times from that bridge 1 
A. One time I climbed but I ran up a l1ill across a field. 
Q. Have you played in that area, John ¥ 
A. No, sir. 
Q. Do you know where Silver Canyon is 7 
A. No, ·ir. 
Q. Do you know where the gulley is with the 
pap;e 2242 r caves 1 
A. No, sir. 
Q. Did yon climb immediately beyond the bridge to the 
right1 Did yo11 climb up a hill and then go through a steep 
gulley that had shrubberies and bushes on both sides where 
they couldn't flee you from 10th Street or they conlcln't see 
you from 9t1l Road1 
A. No, sir. 
of the park? 
Q. Did yon go up to K ensington Street before you came out 
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A. I went on to Kensington Avenue. I came out of the park. 
Q. Did you go by St. Michael's Church ~ 
A. No, sir. 
Q. Did you go over to the north side of Washington Bou-
levard at Ivanhoe Street'~ 
A. I don't know which side the north side is, sir. 
Q. Did you go over on the Lee Highway side, 16th Street 
side~ 
A. No, sir. 
Q. You didn 't cross over from there to the Bonair side at 
I vanhoe Street~ 
A. Across over 1 
Q. vV ashington Boulevard 1 
page 2243 ~ A. No, sir. 
Q. Did you go between two houses at Ivan-
ltoe Street and go over in back of those houses' 
A. No, sir. 
Q. You have no idea what time it takes to do that1 
A. No, sir. 
Q. No further questions. 
The Court: Any further questions 1 
Mr. Hassan: 1 have a couple of questions. 
By Mr. Hassan : 
Q. Now, you got mud on you. 'When did you get that, on 
the 5th of December ? 
A. On the 4th. 
Q. After the snow storm? 
A. No, sir. 
Q. No, sir ? 
A. Well, the snow storm was earlier. 
Q. Still a little bit of snow and mud around, wasn't ther e1 
A. Yes, sir. 
Q. You didn 't do this when the leaves were on the trees, 
when the shrubber y was overhanging the bridge and all of 
this, did you? 
page 2244 ~ A. No, sir. 
Q. You didn't have to go through any shrub-
bery at all, did you, in the park1 
A. No, sir . 
Q. No fm tlter questions. 
The Court : I s there any r edirect1 
Mr. Harrigan: No redirect. 
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The Court : All right. J olm, you are excused. Thank you, 
Slr. 
(Witness excused.) 
Mr. Harrigan: I call Chris Rovis. 
Whereupon, CHRISTOPHER P. ROVIS, was called as a 
witness on behalf of the defendant, and having been previ-
ously duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Harrigan: 
Q. State your name please. 
A. Christopher Patrick Rovis. 
Q. ·where do you live, :Mr. Rovis 1 
A. 933 North Nottingham in Arlington. 
Q. Do you go to school ? 
page 2245 r A. Yes, sir. 
Q. WJ1cr e1 
A. O'Connell High School. 
Q. What grade are you in ? 
A. Eleventh. 
Q. Now, did a Mr. Hunt contact you some time ago1 
A. Yes, sir. 
Q. Now, whereabouts did he contact you ~ 
A. He contacted me at my home. 
Q. Now, did you know Mr. Hunt before he contacted you 1 
A. No, I didn't. 
Q. Did you ever meet me before? 
Did you ever meet Mr. Morris 1 
A. No, sir. 
Q. Or Mr. Patler1 
A. No, sir. 
Q. Or Mrs. Lane 1 
A. No. 
Q. Now, was a r equest made that you do something for 
Mr. HunU 
A. Yes, there was. 
Q. All right. Now, if you will come down here. 
Do you know a John Hanched 
page 2246 r A. I have seen him. You mean that man 1 
Q. John Hancher. 
A. Oh, the boy. I lmow him, I don't lmow him very well. 
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Q. Now, will you step to one side and tell the jury just 
what you did 7 
A. vVell, I was asked by this detective to nm this route 
that the accused slayer had run. I started at the shopping 
center, at the G-ood ·will Stor e here (indicating), and T went 
arotmd on to Livingston Street and made a left on Livings ton 
and went straight down, all the way doWJ1 to the end of the 
street and I made a right there (indicating), and around into 
the park, across the railroad tracks and then 1 went across 
the bridge. There was a creek there, across the bridge and 
then into tl1is wooded a rea and then I came out into this field, 
this open :field, and ran across all the way across until the 
street her e (indicating), and from the street I started to 
walk fast, and then I walked around the street here and I 
came out on to Washington Boulevard here and I walked 
from Washington Boulevard (indicating) . I walked all the 
way. I walked sort of fast all the way 11p to Harrison Street, 
straight up here and at Harrison Street, I clocked it from 
where I had started at the shopping center to Harrison Street 
and that took me exactly ten minutes and the 
page 2247 r other boy that was wi th me, he kept on walking 
for an addition-let's see. He walked fo r about 
another :five, ten minntes, I'd say and he ended up way over 
on Glebe Road and ·woodstock Street which is a pretty fair 
distance. lie just kept on walking and I didn't run very fast. 
I ran fast bnt not real fast and the boy that was \nth me 
ran abont :fifty feet in front of me. That is about it. 
Q. \Vhat kind of clothes did yon have on when yon wer e 
running~ 
A. I had blue jeans and a sweat shirt and sneaker s. 
Q. Were you on the track team running 1 
A. Yes, sir, I was on it but I quit. I don't run that fast. I 
am just a normal nmner. 
Q. That is all. TJ1ank you. 
CR OSS-ll~XAMIN A 'rTON 
By Mr. Hassan: 
Q. How long haYe you liYed up there in the 900 block of 
Nottingham Street7 
A. I have lived there about a year and half now and before 
that I lived on Larrimore Street which is pretty near it. 
Q. Did you play around Bonair Park when yon were 
younger 1 
page 2248 r A. Yes, I did. 
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Q. Let me ask you, CJuis, what day did you do 
thi s cross-country r nn ? 
A. I think i t was about t he 21s t of November. 
Q. Ther e were no leaYcs on the bushes in Bonair Park, it 
didn't look lih it docs in the snmmer time, did it ~ 
A. I couldn 't tell. It was sor t of dark when we ran . It was 
about 5 :30. It 'vas sort of dark I conldn 't almost see where 
I was going, almost. 
Q. Chris, yon didn't p;et up on the roof and start timing 
f rom the roof o,·er the launder mat or the bemtty shop, dicl 
yon~ 
A. :.:! o, sir. 
Q. You didn't come down off tha t roof 1 
A. :.Jo. 
Q. You didn 't cli mb over that wall where the Bu rgesses 
lived where the dog was 1 
A. No, sir . 
Q. And yon didn' t go out in the parking lot and stop a nd 
look up the p a r king lot towa rd::; t he hank ? 
A. _To, lmt [ left after the first hoy did and T clocked it 
f rom that time. 
Q. All right. Now, did yolt go OYer the wall 
page 22±!) r there at the trash can? 
A . Ko, sir. 
Q. Yo1t didn't go between any houses? Uo·\\' did yon run ? 
Yon dicln 't go between the houses on to 9th S treet? 
A. No, sir. l j ust r an from the Good Will ar mmd to Liv-
ingston and then down to the par k and then around and out on 
to \ Vashington Boulevard and up to IIarrison Street. 
Q. All r iglt t. Now, when yo11 \Yent down Liberty Stre(>t, 
which side of the st reet did yon go on 7 
A. The left-hand side. 
Q. Had you crossNl ov0d 
..:\. Yes. 
Q. Did yo u stop and look hack twice when you crossed 
o\·er ? 
A. I clicln 't look to the back of me, bnt I did look in fron t of 
me because the boy was r unning . He was running. Yoll see he 
was running on the road abo ut the same time I was, so T 
figured if he got hit, I would get hit, too, because he lme'v 
where he was going . 
Q. When yon got down to L ar r imore and Liber ty Street, 
what did you do1 
A. ·w hen I got to the bottom 1 
Q. Yes. 
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page 2250 r A. Well, ther e's a sidwalk there. Really, I 
had that guide. I had tha t boy in fron t of me 
anyway, so I just followed him. It was sort of like a sidewalk 
and then we went into this ditch like and up and over this 
railroad track. 
Q. You went straight down Liberty S treet1 
A. Right. 
Q. You didn't go right on to Larrimore Street1 
A. No. 
Q. You didn't cut between some houses on to Arlington 
Mill Drive? 
A. No. 
Q. ·when you got down to Bonair Park and you got over 
near Patrick Henry parking ar ea, there is a wide bridge. 
·what did you do when you got there1 
A. \Vell, we waited for a minute because hd didn't know 
what to do, and when I came over and I said, "Let's go across 
the bridge." 
Q. You didn't climb down underneath that br idge and lmeel 
down in the water and put anything between two big rocks? 
A. No, sir. 
Q. When you said, "Let's go over the bridge," how did you 
go over the bridge 1 
page 2251 r A. \V e walked over the bridge. 
Q. From there, how did you go 1 
A. Then we started nmning again, not very fast, and we 
went straight and there is this li ttle hill we went up and then 
you come to the flat field. ':Phis flat field and we went all the 
way across, and then we hit this street (indicating ). 
Q. You went into the flat field from the bridge 1 
A. Right. 
Q. You didn't climb up Silver Canyon, did you ~ 
A. "What's that1 
Q. You don't know what S ilver Canyon is f 
A. No, sir. 
Q. You never did get down and jump off into the sand1 
A. I can't remember . 
Q. You didn 't go up o,·er there and follow that gulley up to 
Kensington Street where the caves are up on the side there 
and the tree houses 1 
A. I don't beli eve so. I didn 't see anything. It was sort of 
dark. I don't r eally r emember. 
Q. So yon just ,~·ent r ight straight through the apar tment 
area 1 
A. Yes. No, we didn't go that way. Yes, yes. 
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Q. You went straight up \Vashington Boule-
page 2252 ~ vard1 
A. vVe went straight up vVashington Boule-
vard. 
Q. Yon didn't go 11p ]{ensington and clown by St. :Michael's 
Church ~ 
A. No, we didn't go that way. 
Q. vVhen you went up Washington Boulevard and Ivan-
hoe Street, were you on the north side or south side of \Vash-
ington Boulevar<.l1 
A. \i\That do you mean ~ 
Q. ·were you on the side towards 16th Street or the side 
toward Bon air Park 1 
A. The side toward Bonair Park. 
Q. You never did get on the other side and cross back again 1 
A. No, sir. 
Q. Now, at Ivanhoe Street, did you go between two houses, 
toward Bonair Park. 
A. I don't understand what you mean. 
Q. Did you get off of vVashington Boulevard by going be-
tween two houses 1 
A. No, I just went on that street and made a right on Wash-
ington Boulevard. 
Q. And yet it took you ten minutes to get from the shop-
ping center to Harrison Street, is that right? 
page 2253 r A. That's right. 
A. Yes, sir. 
(~. And it was in November 1 
Q. No shr11bbery or leaves on the trees, no under growth 
in the park? 
A. I don't know, it was dark out. 
Q. You don't !mow what the park looked like1 
A. No, I didn't know what it looked like that- I know what 
it looks like myself, but not at night. 
Q. \Yell, it didn 't look the same in the summer did it1 
A. No. 
Q. No more questions. 
The Court : Any redirect? 
REDIHEC'J: EXAMINATION 
By l\lr. Harrigan : 
Q. Do you know J1ow much time it took yon to get down 
Liberty Street, itselO 
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A. Down Liberty S treet, itself, no, I didn't r ecord it. 
Q. llow about right up to the park or through the park 
where you star tecl walking~ 
A. I'd say it would take us five minutes, but I didn't record 
it or anything. 
Q. Let me ask you if you jumped over any 
page 2254 t wall to get down Liberty Street? Why didn't 
you p;o over the wall? 
A. We weren't .instructed to. 
Q. Okay. Now, yon went a longer way than over the wall, 
didn 't yon? 
A. Yes, we went around the wall. 
Q. Yon went 11p all the way ar ound these honses, didn 't 
you? 
A. Yes, that's right. \ V e went around there and down. 
Q. So that is f urther than going straight over the wall7 
A. I guess. 
Q. That is a ll. 
The Conrt: All right, s.ir. 'l'hank you. You arc exc11sed. 
(\Vitness excn. cd.) 
The Court : Ladies and gentlemen, at this time, we " ·ill 
recess for lunch. r ha,·c been advjsed that it is sometimes 
cl iflicult for e\·erybody to get back here in an hour, ·owe will 
make it a quarter to two. 
Mr. Harrigan : Could we make it 2:00 o'clock, Yonr Honor. 
The Court : We will make it 2 :00 o'clock, ladies and gentle-
men. 
page 2255 ~ Comt will recess until 2 :00 o'clock. 
('Whereupon, tlt c luncheon recess "·as taken.) 
The Com t : Call the jury. 
" Thereupon, BATIBAHA COOK, r esnmecl the stand, hav-
ing been JH'CYiously swom, was f urther examined and testi-
fied as follows : 
REDIREC'r EXAMINATION 
By 1Ir. :Morris : 
Q. You are M:rs. Cook who testifieo earlier today? 
A. Yes, sir. 
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Q. Mrs. Cook, I show you this and see if you can identify 
it' 
A. Yes, sir, it is a cash-out tape. 
Q. :Mrs. Cook, look at this tape and tell the Cour t and the 
ju ry how many $15.00 i tems you cashed that day. 
A . Just one. 
Q. \Vhat item is that on your tape, from the beginning of 
your work in the morning? 
A . Seven. 
Q. That is the seventh check yon cashed that morning7 
A. Yes, sir. 
Q. Now, preYiously there was some testimony 
page 225G r as to bookkeepers coming and getting your 
work. Explain to the Court and the jury as to 
wl1ether or not they took any of your cash items. 
A . No. They just take deposi ts. Cashed items have to have 
a tape before they will pick them up. I run two tapes, one 
which I keep and one which they take with the work Other 
work doesn't ha\·c any tapes. They just take it. 
Q. Also explain to the Conrt and the jury, does that tap e 
read from the bottom np or from the top down ? 
A. It would r ead from the bottom up. The last item which 
I ran would ha\·e been the first item that 1 cashed that day. 
Q. 'When you casJ1 a check, you put it face down 7 
A . You pnt it face up, b ut when you take the work out, you 
nm the check up on top which would have been the last one 
yo11 chased that clay which would make it the first one on the 
list. 
Q. In your work load from 9 :00 to I\ oon, what is the busiest 
time that you will cash checks? 
A. Between 10:00 and 1:00, usually. 
Q. Basically, you have most if i t around lunch time, don 't 
yoll1 
A. Yes, usually around lunch. 
page 2257 r H I•:CHOSS EXAhliK.ATTON 
By ~Ir. Hassan: 
Q. Docs that tape include deposit <:hecks ~ 
A. No, sir. vVe don' t run tapes on deposit checks. 
Q. You don 't mn a tape on the deposit checks 7 
A. No, sir. 
Q. Now, were y011 bnsy that day at 9:007 
A. I couldn't say. \Vhat do you consider busy1 
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Q. Could you have cashed six checks in the first ten min-
utes1 
A. I could J1ave. 
Q. Do you know whether yon did or not ? 
A. No, sir. 
Q. There is no ·way of telling, is there~ 
A. No, sir. 
Q. Yon have ca shed tha t check in the firs t ten minutes. You 
conld have cashed seven, couldn't y ou ? 
A. I could have. 
Q. You don't know whether you did or not1 
A . No, sir. 
Q. You have no idea whether you cashed that check before 
the coffee break or after the coffee break ¥ 
A. No, sir. 
page 2258 r Q. It wouldn't be unusual to have seven checks 
in the first hour, would it~ 
A. No really unusnal. 
FUHTHER R1~DlHJ•~CT JSXAMIN ATION 
By Mr. Morris : 
Q. H ow many checks did you cash that day f rom 9:00 to 
2:001 
A. However many are on the tape. Do you want me to 
count them1 Twen ty-three. 
Q. When you cash checks, ther e arc other transactions that 
you handle, also, separate from casJ1ing checks~ 
A. Yes, the other work that doesn t have tapes on it. 
Q. So y ou have been with the bank for two years. The for-
mal procedure is-
Mr. Hassan: I would object to the formal procednre. vVe 
want to know what she did on the 25th. 
The Court: Sustained. 
:Mr. Morris : On a Friclay-
1\fr. Hassan: I object to a Friday. 
1\Ir. Morris : You don't !mow what 1 am going to say. How 
can yon ohjcct ? 
Mr. H assan: Yo11 arc .i ust tr ying to get around that general 
question again. 
page 2259 r :Mr. :Mo rris : ·would this Friday be different 
than any ot.lt er Friday ? 
Mr. H assan: S nre, that is why we are here. 
1\Ir. Morri · : A t yonr hank1 
John Patler v. Commonwealth of Virginia 1249 
Barbara Cook 
The ·witness: Not r eally. 
Mr. Morris : So you say from looking at your tape that the 
check Number seven was cashed prior to 11 :30? 
The Witness : I would say it probably was. 
:Mr. Hassan: But would you say i t was cashed p rior to 
10:15 7 
The Witness : It could have been. 
Mr. Morris: No fur ther questions. 
The Court: All right. Mrs. Cook, thank you. You are 
excused. 
(Witness excused.) 
"Mr. Harrigan: \Ve would like to admit that into evidence, 
Your Honor. 
'l'he Court: Is there an objection ~ 
Mr . Hassan : No objection. 
The Court: It will be received marked Defendant's E xhib-
its. 
(The tape previously r eferred to was marked 
page 2260 r Defendan t's JGxhibit S for identification and re-
ceived in evidence.) 
Mr. Morris: :May I show that to the jnry, Your Honor7 
The Court: All right. Mr. Harrigan ? 
Mr. Harrigan : Your Honor, I would like to off er in evi-
dence Defendant's Bxhibit T for identification which is the 
United States Weather Bureau repor t wJ1ich includes the 
amotm t of rain fall on August 24th and 25th and the entire 
mon th of August, with the certificate from the United States 
Department of Commerce with the official signature of the 
Meteorologist in Charge. 
Mr. Hassan: No object ion. 
The Court : It will be received as Defendant's E xJ1ibit T. 
(The document previously referred to was marked Defend-
an t's Exhibit T for iden tification and r eceived in evidence.) 
1fr. Harrigan: Now, with the permission of the Common-
wealth, I would like to, sir, call to the attention of the Comt 
and the jury, the total rain fall on the 24th of Aug ust, which 
was 3.47 inches and check the column which indi-
page 2261 r cates on the 24th, from the hours of 1 :00 a.m. 
lmtil 12 :00 o'clock that same night, 1:00 a.m. in 
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the morning 11ntil 12 :00 o'clock, it rained every hour on the 
hour and the amount of rain fall in each hour. 
The Court : Can't you just draw a line. 
:Mr. Hassan : lie doesn't ha,·e to draw a line. There's a 
little box down below that gives the entire thing on the two 
things. On the 25th, there is .19 inches of rain. It fell on the 
first hour of the day after :Midnight until 1 :00 o'clock, the 
jury can read it. If they need a ruler, we can give them one. 
The top column of the total 3.47 for the 24th is the amount of 
rain that fell untill :00 o'clock in the morning of the 25th. 
The Court: Mr. Harrigan, it i · going to take a long time for 
the jnrors to make a detailed study of that. Why don't you 
read into the record those things that you consider appropri-
ate for the present and then let them take it with them to the 
,jnry room when they retire to it. I tJ1ink they migllt need 
more time than they can get right here, sitting in the box look-
ing at it. 
Mr. Hassan: That is going to take a lot of time, too, because 
I am sure he is going to miss some of the things I consider 
appropriate. 
page 2262 r 'l'he Court: Yon can read some of the things 
you consider appropriate, but it is full of entries 
and it is going to take quite a while. 
Mr. Harrigan: The only thing, Yonr Honor, if they read 
it now and don 't understand it for one reason or anotl1er and 
have some question about it, it could be answered now, 
whereas they might not have an opporttmity to have it an-
swered later on if they redew it themself. I know it's going 
to take some time. 
The Court: Are you ready for your next witness ' 
l\Ir. Harrigan : Yes, Your Honor. M:r. Brown. 
Whereupon, LAWRENCE M. BRO\¥N, was called as a 
witness on behalf of the Commonwealth, and having been 
previously duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Harrigan: 
Q. Would you state your name, please~ 
A. La>nence )1. Brown. 
Q. What is your occupation, Mr. Brown . 
. \. 1 am a commercial representative in the Falls Church 
for the C & P Telephone Company. 
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page 22G3 r (~. Did yon bring certain r ecords with you 
concerning the phone number of the Nazi Party~ 
A. I did, sir . 
Q. Do you have those records ·? 
A. Yes, I do . 
Q. May I see them? 
The Comt : Arc yo u making just one ex.hibi t 7 
M:r. Harrigan : Yes, Your Honor. 
The Court : That is U. 
(The documents pr eviously referred to wer e marked De-
fendant's ExJ1ibit U for identification.) 
By Mr. Harrigan: 
Q. ' V"ould yon check your records and tell u s if any calls 
\\'NO made June 28th to any place, which \\'as the clay after 
the first attempt on ~Ir. Rockwell ? 
A. There are fh·e calls on June 28th. Four of these were 
directly dialed calls from his business line and one was an 
operator placed <.:all. 
Q. \ \That was the fi rs t call on that day 7 
A . Do you want designation and time or-
Q. Time, designation. 
A. 'l'he first call \\'as to Richmond, Virginia, 
page 2264 ~ at 10 :02 p.m. The second call was to Broken-
burg, Virginia. 
The Com t : H ow do you spell that1 
The ·witness : B-r-o-k-e-n-b-u-r-g. This call was at 12:35 
p.m. 
'l'he Court: Would your 10 :02 that you had before be a.m. 
or p.m. 
~Phe ·witness : The~e were both p.m.'s, they were the fi rst 
and the second. 
'l'he third and the fourth calls wer e both to Dalla ·, Texa~ . 
The fir st call at 7 :03 a.m. and the second call to Dallas, Texas. 
a t 0 :09 a.m. All four of these first fonr were directly dialed 
calls. The fifth call on the 28th ,,·as to K e\\' York City. Being 
an operated. placed call, ther e was no time on thf' statement. 
By Mr. Harrigan: 
Q. Now, this call to Richmond on June 28th, what was thP 
telephone numher that they called 1 
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A. The Virginia area code was 703, telephone number 
644-1041. 
Q. Do you know who that phone belongs to down there1 
A. No, sir, I don't. 
Q. From 6-28 up until August 25, were there any other 
calls to Richmond 1 
page 2265 ~ A. 'l'here was a call on July 12th to Rich-
mond. This was a directly dialed call at 3 :07 
p.m. Do you care for the phone number on that one 1 
Q. Yes. 
A. Area 703-232-7831. 
Q. Now on August 25th-
Mr. Hassan: He hasn't finished the question yet. He has 
only examined as far as July 12th. Let's hear him finish his 
examination. 
Mr. Harrigan: All right. 
The Witness: A call on July lltl1, Richmond, Virginia, 
area 703-644-1041, 4:14 p.m. 
Three calls to Hichmond on July 22nd, all directly dialed 
calls. First call area 703-644-1041 at 7 :55 p.m. The second 
and third calls both to the same number, area 703-644-6345. 
The first call at 7:53p.m., the second call at 7:54p.m. 
By Mr. Harrigan: 
Q. Was there one at 7 :55~ 
A. 7 :53 p.m., 7 :54 p.m. Yes, 7 :55 p.m. It's to a differ ent 
number. 
And July 23rd, directly dialed call to H.ichmond, Virginia, 
a rea 703-644-1041. Call placed at 11:50 a .m. 
Directly dialed call on July 26th to Richmond, 
page 2266 r area 703-644-1041, 4 :53 p.m. 
A call on August the 22nd, directly dialed call 
to H.ichmond, area 703-G44-1041 at 5 :05 p.m. That is the last 
call up until the 25th. 
Q. Now, on August 25th, how many calls were made~ 
A. Thirteen calls. 
Q. All long distance 1 
A. Yes, sir. 
Q. Do you have a call to H.ichmond on that day? 
A. Ye. , I do. 'rhis was a directly dialed call to area 703-
644-1041. ':Phe time of the call was 12 :59 p .m. 
Q. Is lhat the only call to Richmond 1 
A. Yes, sir. 
Q. Do you ha,·e a call to Fredericksburg? 
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A. On the 25th 1 
Q. Yes. 
A. Two calls to Fredericksburg, both dir ectly dialed, both 
the same mm1 ber, area 703-371-1872. The fi rst call at 12 :45 
p.m. The second call at 8 :18 p.m. 
Q. In the evening~ 
A. Yes. 
Q. K ow, other than those two, you say ther e were eleven 
more on the 25th. I am not so interested in 
page 2267 r where they went to. 
A. Then more, we have got a call to Rich-
mond and two to Fredericksburg. 
Q. That is all. 
CROSS-BXA:MINATION 
By :Mr. Hassan : 
Q. J notice that on the 25th ther e were some ink marks on 
your r ecording. Do you know who put those there? 
A. Yes, sir, I do, for r eference. 
Q. Did anybody designate those two places to make the 
circle ~ \Ver en 't two circles on the top page of one of those 
sheets ? 
A. No, sir. You are no t referring to that, are you (indica t-
ing) ~ 
Q. No, 110t that one. 1 am going to ask yon about that one. 
'l'hese underlined ones here (indicating) . 
A. These are my checks her e (indicating), here (indicat-
ing), and those two checks (indicating) , but I didn't see any 
circles on any of these. 
Q. Just this heavy line and then this check mark (indi-
cating) 1 
A. That's right. 
Q. No fu r ther questions. 
page 2268 r H,gDIHECT EXAMINATION 
By :Mr. Harrigan: 
Q. Are those copies of the recor ds 1 
A. 'l'hcy arc originals. 
Q. Do you have copies~ 
A. ~o, sir. 
Q. I'd like to introduce them into evidence, Your Honor, 
but if they ar e original copies-
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The Court : You can have copies made and return the orig-
inals. 
Mr. Hassan: The questions have only applied to not more 
than four pages and there's a tremendous amount of pages 
that he hasn't even mentioned. There's two dates and l 'm 
going to object to his putting anytl1ing in there except those 
which are really pertinent to the case. He indicates only two 
dates. That is a minor copy job. 
Mrs. Lane : I'd like to see them at least, Your Honor. There 
is one I wan t to look at. 
1\lr. Harrigan: Go get it. 
The Court : You don't all contend that all those dates ar e 
relevant, do you 1 
Mr. Harrigan: They are relevant to some extent, Your 
Honor, to show an ahsence of contact. 
page 2269 ~ Mr. Morris : ·what we are considering, Your 
Honor, is whether or not we could have photo-
static copies made of these and let the telephone people keep 
their originals. 
1'he Court : Yon can certainly do that but the question is 
admissibility of that entire group. Do you object to all of 
those, Mr. Hassan, or just those to which refer ence has been 
made in the testimony. 
Mr. Hassan: I object to this idea that they might indicate 
an absence. 1t just indicates an absence of telephone num-
bers and not indiYiduals in the first place, which is extremely 
r emote and I object to this whole business going in except 
that which there might be some releYancy and the specific 
questions to two dates and l won't object to those two elates, 
but tllis long random of who called a Richmond number, we 
don't know anything about, even who O\Yned the number and 
I would object to that. I don't care about the 28th. There's 
only four number s and I don't care about the 25. 'l'here's 
on ly thirteen. 
The Court : 'When Mrs. Lane is through examining those, 
I will see you gentlemen at the bench . 
• • • • • 
The Court: What is the rcleYancy of all this 1 
Mr. Harrigan: T don't object to striking ont the other num-
bers. I don't think they haYe any relevancy. 
The Court : Yon mean the elates? 
:Mr. Harrigan: The other elates. 
The Court : So you would then offer only the-
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Mr. Hassan : The 28th of June and the 25th. 
Mr. Harrigan : Right. All from here to Richmond, pre-
sumably. 
Mr. Morris: The other relevancy, Your Honor, as you re-
call, Matt Koehl's testimony that he only made about three 
calls that day and thirteen showed up. 
The Court: I don't know if that is competent to prove any-
thing because others would have made calls beside :Matt 
Koehl. 
Mr. Morris : That would be the only inference. 
Conf. He was in command and would call the other ex-
11/28/67 changes. 
page 8 ~ Mrs. Lane: Also, Mrs. Lloyd wasn't sure if he 
got a call from there or f rom Harrisonbur~. 
The Court: I will let it go in for whatever its weight might 
be. You are not concerned with the intervening dates, then 
between the 23rd of June-
Mr. Harrigan: 1\o. 
hlrs. Lane : -and the 27th. 
• • • • • 
Mr. Hassan: I would still Wee to do more cross-examina-
tion. 
page 2270 r The Conrt : I understand then that counsel 
moves the introduction in evidence only of these 
r ecords relating to the 28th of June and the 25th of August, 
is that correct1 
:Mr. Harrigan: That's correct. 
The Court: They 'vill be received in evidence with leave to 
substitute the photostatic copies and return the originals to 
the telephone company. 
:Mr. Hassan: May I proceed 1 
The Court: Go ahead. 
RECROSS EXAMINATION 
By Mr. Hassan : 
Q. Of those thirteen calls on the 25th of August, how many 
of them were made ont of tlris phone number as a direct dialed 
call~ 
A. Eight of the calls were directly dialed, two others were 
operator placed, and from this ticket you could not tell wheth-
er it was from the home or could be billed to the home, but in 
answer to your question, eight of them wer e. 
1256 Supreme Court of Appeals of Virginia 
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Q. This is the 25th of August ¥ 
A. Right, sir. 
Q. How many of them were collect calls, r eceived at thaL 
numbed 
A. Three calls. 
page 2271 r Q. would you have a r ecord of any calls that 
were made from that number on a credit card of 
some other number ? 
A. If they were made from that house~ 
Q. From that house. Supposing Mr. Harrigan had my 
credit card and used that phone on that date to call Mr. 
Morris and charge it to my office phone. Would it show on 
that record ' 
A. No, sir, it would not. 
Q. So that is by no means a r ecord of all phone calls that 
were of a long distance nature from that telephone number 
on that day V 
A. No, sir. 
Q. No further questions. 
FURTHER REDIRECT EXAMI NATION 
By Mr. Harrigan : 
Q. Do you have a record of any calls from Richmond to 
that number on that day? 
A. A direct call from Richmond ? 
Q. Or any other type. You wouldn't have any record of 
anything else, would you~ 
A. No, sir. 
Q. That is all. 
The Court : All right, sir. If you will leave 
page 2272 r those, I will ask the Clerk to see that you get 
them back. Thank you. 
(Witness excused.) 
The record of calls relating to the 28th of June will be 
marked Defendant's Exhibit Ul and there are three sets relat-
ing to calls on the 25th of August and they will be U2, U3, and 
U4, respectively. 
(The document previously identified as Defendant's Exhibit 
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U, were received in evidence as Defendant's Exhibit U1, U2, 
U3, and U4.) 
The Court : Next wjtness. 
:Mr. Harrigan: Frank Smith. 
The Sheriff : 'l'here's no F rank Smith, Your Honor. 
Mr. 1\forris: Your Honor, he's the husband of the lady who 
was on yesterday and who is pregnant. I think he was sitting 
in the ofTice. May I call him 1 
The Court: Yes, sir. 
Mr. Hassan : May we have a five-minute recess while he 
does thaU 
The Court : 'l'ake a :five-minute recess. 
(Whereupon, a short recess was taken.) 
page 2273 r 
The Court : Call the jury, please. 
l\Ir. Harrigan. 
Mr. Harrigan : Frank Smith. 
Whereupon, FHANCIS JOSEPH SMITH, JR., was called 
as a witness on behalf of the defendant, and hav-ing been 
previously duly sworn, was examined and testified as follows: 
DIRECT EXAMINATI ON 
By Mr. Harrigan : 
Q. Would you state your name, please? 
A. Francis J oseph Smith, Jr. 
Q. Now, Mr. Smith, you are wearing sun glasses. Would 
yon explain to the jury why you have those on. 
A. Well, I have a loss of vision in the right eye, and ap-
proximately three years ago, I lmclerwen t surgery in the left 
eye, and since that time these glasses here, they cut down on 
the glare f rom the lights and therefore, they sort of rest the 
eyes in a light stronger like this. 
Q. In one eye you can't see out of at all? 
A. The r ight eye. 
Q. Now, calling your attention to on or about August of 
1965, did you have occasion to come to Virginia 1 
A. I did. 
page 2274 r Q. Where do you live? 
A. I live in Ellsworth Falls, Maine. 
Q. Now, on or about that date, what was your occasion to 
come to Virginia 1 
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A. vV ell, the day that Commander Hockwell was shot, my 
wife •vas p reparing a meal for the two of us. 
Q. Now, August of '65, I am referring to. 
A. To come to Virginia, August of '651 
Q. That's correct. 
A. Oh, I carne in '65, I came down about the middle of Sep-
tember. The middle of September, Colonel Welch came to 
Maine to drive me down to take part in the election campaign 
of Commander Hockwell. He drove me down to Arlington, 
Virginia, where I stayed at the barracks. The rea~on that I 
came down at that time was to put my car at the disposal of 
the party for use during the election campaign. 
Q. Is that the "Rockwell for Governor" campaign 1 
A. "Rockwell for Governor" that's right. 
Q. Did you have occasion to go to Richmond any time after 
thaU 
A. Shortly after my arrival , Colonel Welch drove me down 
to a building down there that was hired as the headquarters 
in Richmond, Virginia. vV e brought down a lot 
page 2275 r of "H.ockwell for Governor" pamphlets for dis-
tribution, stacks of them. We loaded the back of 
the car and at that time, I helped carry those pamphlets into 
the building and we left them there for whatever use they 
were going to be put to. 
Q. Now, who was down there that you saw when you ar-
rived down there 1 
A. That is where I met my present wife, Claudia. 
Q. Her name is Claudia f 
A. That's right. 
Q. And she was working there at the time 1 
A. She was working as a secretary. 
Q. When you were around the headquarters down there, 
did you have occasion to see any guns a/ 
A. vV ell, yes, because when I came, after I ltad put the 
papers and carried the stuff in and I saw this girl sitting at 
the desk there, in front of her right on the desk, which at-
tracted my attention immediately, a nice looking young girl 
and there was this enormous looking weapon right on top of 
the desk in front of her. Now, this weapon attracted my at-
tention for two reasons. Being up in mind and throngh a peri-
od of years, many people they have often mentioned that 
they'd like to use a hand gun fo r hunting deer and the length 
of the barrel on tllis weapon immediately attracted my atten-
tion, so I went over and picked up the weapon. 
page 2276 r Q. Now, I show you Commonwealth's Exl1ibit 
44A. vVonld you look at that. 
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A. I have looked at it. 
Q. Have you ever seen that before~ 
A. I saw a weapon that looked exactly like that lying on 
the desk in front of Claudia. 
Q. Whose weapon was thaU 
A. Well, the fact that she was a pretty young girl and I 
wanted to have a conversation, when I picked up the weapon, 
i t was something that I could start a conversation with. I 
picked it up and I said, "This looks like a good weapon." I 
said, "How old is this." No, I didn't ask how old it was and I 
said "Whose gun was this." She looked at me and smiled and 
says, "It belongs to Captain Lloyd." 
Q. Now, did you stay in Richmond for any period of time 
with the campaign 1 
A. Stay in Richmond, I stayed over one night, but I was 
down there that day and we returned and then at a later time, 
I came down again and this was for a television-taping of 
a television show and I am almost certain it was in ltoanoke, 
Virginia. 
Q. Who was this Colonel Welch you keep referring to~ 
A. At the time Colonel Welch, he was the 
page 2277 ~ Deputy Commander to Commander Rockwell 
and he was the one that when I put my car at 
the disposal of the party and I asked for a r eliable driver and 
lie said he would do most of the driving with the car so that 
everybody wouldn't be using the car and the chances of 
smashing it up would be less. 
Q. Now, did you ever see ~Ir. Lloyd clown there 1 
A. I saw Mr. Lloyd down there. I couldn't tell you the 
exact nnmber of occasions, but I did see him. One night I even 
stayed at his father's home. 
Q. ·while you were clown there, didn't 11r. Rockwell and 
Mr. Lloyd have any problems7 
A. Yes. There were definitely problems. On the :first time, 
the problems were concerning a rally. One time we couldn't 
nnd a site of the rally that Mr. Lloyd had supposedly set up 
for the rally. We couldn't even flnd the :field or the place. It 
was only fortunate that by driving into a farmer's yard, we 
located the site of this rally. 
Another time we had a booth at the fair with the various 
people running for governor, the Republicans and the Demo-
crats and the "Rockwell for Governor." Each had a booth at 
the fair and there had been some tronble about evicting the 
"Rockwell for Governor" booth so the Commander decided 
to stay there one night rather than have the be-
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page 2278 r longings and the things in the booth put out-
side of the building and put righ t out into the 
fair grotmds. The night he decided t o stay ther e, I stayed in 
the booth overnight with Commander Rockwell. We stayed 
the night and we were supposed to be relieved in the morn-
ing with Captain Lloyd. After spending the night with 
very little sleep, it was cold and everything, a miserable night, 
we waited and waited for Cap tain Lloyd to show up. At this 
time Commander Rockwell was very upset, "Wher e is Lloyd ? 
·wher e is Captain Lloyd 1 H e is supposed to show up. How 
come he leaves me here~" and this sort of thing. vV e wai ted 
there for a good number of l1onrs, more than we should have. 
While we were waiting, there was an elderly man, Mr. 
Niles. He brought us some coffee and we continued to wait 
and finally Captain Lloyd did show up. 
What had happened, he had been off somewhere with the 
other secretary to the party. It seems he l1ad formed an at-
tachment for this girl, the girl he later married, but it seemed 
that all through this campaign what had happened was Cap-
tain Lloyd was not paying attention to his d nties. H e had 
become infatna ted with this girl and he neglected his duties 
and throughout the election campaign, more and more this 
became noticeable and people were becoming irritated, es-
pecially the Commander, Colonel Welch and a 
page 2279 r few of the other ofTicers because the election was 
very important to them at the time. 
Q. Now, how soon after this particular campaign did Mr. 
Lloyd leave the party, if you know ~ 
A. Well, I didn't find out definitely he was dismissed 
from the party until after the definite-! had heard, but the 
definite information was when I came down in March of the 
follo·wing year. 
I had come down. The Commander issued a call for us to 
attend our rally to support our boys in Vietnam and Wash-
ington, and at that time we came down to attend that rally. 
Captain Lloyd was no longer-he wasn't present at the rally. 
He was no longer with the par ty and we ·were told by various 
people it was common knowledge that Captain Lloyd had been 
dismissed. 
It was definitely told to me on the way down to Spotsyl-
vania. I wen t down with Colonel \ i\T elch, my wife and I, and 
we drove Captain J ohn Patler and a Lieutenant Draeger 
down to Spotsylvania to a camp down there and at that time, 
there was some discussion a s to what Lloyd was doing since 
his dismissal from the party, and on the way back, Colonel 
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Welch, he made-well I didn't approve of the r emark, but he 
made this remark. He said how he had to dis-
page 2280 r mi~s Captain Lloyd from the party because of 
what happened within the campaign and the 
negligence of duties and so on and the infatuation that Cap-
tain Lloyd had for Elaine and then said, well sarcastically, 
he said, "Captain Lloyd calls her flower. I call her weed," 
and at that t ime jt put me in a little funny position hecause 
her e I had more or less, you might say, become an admirer 
of the other secretary so it didn't sit well with me. Captain 
Lloyd had one secretary. I had the other one so that didn't sit 
too well with me, the fact that Captain Lloyd was dismissed 
at the time. 1 wasn't any tr ooper and I wasn 't too active in 
the parLy at the LiJ11e so I didn't make any comment, bnt I did 
capture the other secretary. 
Q. Did yon e,·er make any comment to :Major Koehl when 
the subject of Lloyd's dismissal was brought up? 
A. Definitely, on two occasions. In l\Iay there was a motor-
cycle ride from Tokesbury, Massachusetts, which I helped to 
organize. ·when the Captain came up, he brought along with 
him :Major Koehl; Captain John Patler; I think Luttman was 
made a Lieutenant at the tin1e. I'm not sure whether he re-
ceived that promotion; the elderly Mr. Niles. Let me see, I 
think that was about-! think that was the extent of it. 
Q. You keep talking about the "elderly Mr. Niles"1 
A. Well, there is confusion. 
page 2281 r Q. Is that the same Niles as Douglas Niles 1 
A. No, that is why I say, "elder ly." That is 
the only way we could distinguish them. They're both called 
Frank Niles, but the younger one's real name is Douglas 
Niles. V\T e refer to Niles-one would be young Niles and the 
other would be old Niles. I refer to elderly Mr. Niles. Young 
Niles didn't come along with us, but the ride from Tokes-
bury, to Maine, was a memorial dedication and we wanted to 
make a dedication in Maine, which was his home state before 
we went on a ride. Vve went on a ride in Boston. I took the 
whole group of them. vVe went and had something to eat and 
then we went over to a friend of mine's house. This friend 
of mine was Steven Hughes. At his home there, we were all 
grouped around, and there again, my wife, Claudia, naturally 
we asked about new members of the party and we asked Kirk 
Meeple who had left the party and especially my wife. He 
likes Elaine. I think they came from Texas together so she 
asked about Blaine and Captain Lloyd and we were in formed 
on that r ide in the presence of Major Koehl that Captain 
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Lloyd was running his father's boarding house, was running 
a boarding house and that was on the memorial day ride. 
Now the second occasion which took place, this is N ovem-
ber of '66, November of '66 I think is the date. 
page 2282 ~ The actual date I can't tell you exactly, but I 
can give you this information. Commander 
Rockwell had called me to come clown to Providence. He was 
going to make a speech at his home, at the university, Brown 
University, the school he had attended when he enlisted in the 
Navy and at that time, he called me clown because he feared 
an attack upon his life. So he had with him at that time :Major 
Koehl and a Lieutenant Ealy. He called me down. He said 
that he would probably need my help in case anything did 
take place. At that time Commander Rockwell had with him 
Commander Koehl, Lieutenant Ealy, and Captain John Pat-
ler. I arrived there. We went to this house. The shades 
were all down and the Commander's Annt "Madge, she was a 
nice lady, and the small house and small rooms and socializ-
ing, we were talking all in the parlor. 
Once again the subject of Captain Lloyd and Elaine came 
up and of course at this time we inquired about Colonel 
Welch. I had learned previously that Colonel Welch had left 
the party and, of course, we inquired again what is he doing, 
where is he working, what is Captain Lloyd doing, and 
where is he working and at that time were any of them think-
ing of coming back in the party, and were they doing any 
party work, and at this time, we were told that neither Cap-
tain Lloyd or Colonel Welch were taking part in 
page 2283 ~ any par ty activities or doing any work and that 
they were out of the party. So this conversation 
took place in the presence of Major Koehl and Captain Pat-
ler, my wife and 1, plus two people that I had brought down 
to Maine wi th me. 
\Vhen the Commander told me that he feared an attack, I 
brought along a big strapping fellow, six feet two. He was in 
the corner and in the service, and he brought his wife along. 
At the time, Robert Hamilton, myself, and Captain Patler, 
we were on the stage behind the Commander as protection in 
case the attack took place within the hall while he was speak-
ing, and then later on, we had to leave. I left with Captain 
John Patler . \Vhen we left with the Commander, we left 
through the tunnel after the speech was over to go to the car, 
leaving with us hecause the Commander was very concerned 
about this. He said he had been told that he was apt to be at-
tacked with the speech. 
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Q. All right now. Do you consider yourself a good friend 
of Corrunander H.ockwell1 
A. I would say this, that I was probably the closest friend 
that Commander Rockwell had. 
Q. Were you in the company of Rockwell and Patler on 
many occasions in 'G5 and '6G ~ 
A. '65 and '66, several occasions. 
page 2284 r Q. \¥hat was the r elationship between Patler 
and H.ockwell ~ 
A. 'rhe relationship-it's hard to convey to an average per-
son how this relationship worked. Here we had two men out 
of an artistic temperament and, both I would say, with ex-
ceptional ability, and both in more or less the same line. Com-
mander Rockwell had been in the publishing business. J ohn 
Patler had been a publisher, a printer. They wer e both ar-
tists and every time that anything of in1portance had to take 
place, I would go along in the capacity witl1 the Commander, 
more or less as added security, but in this case, just like down 
on the Brown University speech, the Commander entrusted 
the whole security to John Patler and during that conversa-
tion, they were at one time engaged in a good debate as to how 
they would leave the building and how they would conduct 
themselves, and the Commander said to Jolm, "Please, John," 
he says, "I can 't discuss these details. I have to concentrate 
on my speech. I am going to leave it all up to you." John 
Patler said, "Yes, sir." He wants out, he arranged the securi-
ty precautions and at that time the Commander put what he 
feared to be an attack on his life into John Patler's hands. 
"When John Patler came back to me, he told me the arrange-
ments that had heen made. rrhe Commander accepted them 
and I went along with them. Each time that they 
page 2285 r would haYe a problem, for example, I can tell 
you, in the fair booth. J olm Patler, he had de-
cided the fair booth after i t was over, he laid out these elab-
orate plans, changes to be made, so he discussed it with the 
Conunander in my presence. vVJ1y did they cut down on this. 
Why did they change that. The Commander always had ad-
ministrative problems. J ohn would design one thing and 
somebody would make changes. Naturally, John would say, 
"Why," and these discussions took place all the time, but 
they were only administrative discussions and sometimes they 
would argue a point, but all the time there was never what i 
would say any feeling of hostility because I can say this in 
this Courtroom in all sinceri ty, that probably I think that 
the Commander thought as much of Lloyd as he thought of 
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anybody, but he also thought as much as John Patler. They 
were the two closest people within the party which you called 
the trooper s. '!'hey were very close. John P a tler, I can al-
most say, was like a son to him, bu t administrative diffictli-
ties did arise, but there was never any feeling of what you 
would call an ou tright hostili ty. As a matter of fact, the Com-
mander, a couple of times spoke to me a little bit. He had to 
straighten me out a couple of times. 
Q. Now, did yon become aware tl1at Patler 
page 2286 r was leaving the party1 
A. Yes. It came as a surprise because at that 
time I had a conversation with John and the last time I think 
I spoke to John, I recall there was a little bit of bitterness 
in the conversation. My wife and I had come down to 
help the Commander sometime before Christmas of '66. 
This was Christmas of '66. ·we s tayed at the headquarters up 
there until after New Year of 'G7. :My wife did all the typing, 
not all of it but a good portion of the typjng for the Com-
mander. H e was writing his new- his latest book so she had to 
be typing day in and day out and nights, all kinds of pass-
ages. 
Then one evening in the r oom the Commander told me, he 
said, "You know," he said, "l am losing John in the Spring." 
I said, ""What is the matted" H e said, "John is leaving the 
party in the Spring." \Vell, we went downstairs and John 
came in and I didn't engage in a conver sation at that t ime be-
cause the Commander brought down several pieces of this 
manuscript. He gave it to John and he said, "Tell me what 
you think of it." John r ead it, laughed, made a few r emarks 
in a couple of places. The Commander comes down. John 
made a few s11ggestions and changes. The Commander gave 
him more pages. John continued to study the manuscript, 
went down and discussed a co11ple of passages. ':Chen the Com-
mander took the paper s upstairs. H e came down 
page 2287 r twice and lef t. Vl e went upstairs and then I 
looked at John and I said," John, the Commander 
tells me you are leaving the party. Is this true 7" John said, 
"That's right." I said, "You are leaving in the Spring1" He 
said, "Yes." I said, "Well, why1" He said, "Well," he said, "I 
am going to leave it." He says, "Because I am going to take 
care of family responsibility." Well, I said, "John, do you re-
call that Captain Lloyd did the very same thing, you were 
very bitter against Captain Lloyd for leaving the party1" I 
said, "You were very bitter. You despised him." I said, "Now, 
how come, here's a situation where you have a choice concern-
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ing your family, that you are going to do the very same 
thing." Well, the only answer he gave me was the fact that he 
said that, "It affects me, personally. I am looking at things in 
a different light." I said, "John, I don't think that is right. 
Can't you continue to work in the publications with the artist 
work1" He said, "No, if I leave the party, I will lose my rank 
and I will encounter all kinds of difficulty. You are familiar 
with the press and the supplies and I will encounter many 
difficulties, so the best thing for me is to separate cleanly 
from the party and just take care of the family." I said, 
"John, I don't think it is fair. If you were sincere in any-
thing you eYer told me about fighting to continue 
page 2288 ~ for our race and our people here in tlus county, 
a t least you will make some endeavor to continue 
your work. He said, "Frank, I have thought it all over 
thoroughly and I don't see how I can continue working for 
the party and doing the things I have planned concerning my 
family." 
Befor e this developed into an argument, Claudia had asked 
a few questions along the same line and I started to raise my 
voice a little, and J ohn was getting a little hot under the col-
lar and he was a little impatient. I stopped the subject before 
an argumen t developed. J olin went upstairs and shortly 
after that, Chris Bailey came and stopped for J elm. J olm 
went upstairs and called for Chris Bailey. They went on a 
motorcycle. I assume it was a rnot01·cyle because I heard the 
motorcycle leave. That is the last time I spoke to John Patler. 
Q. Did you have occasion to come down here in July of 
'671 
A. July of 'G7 ~ Oh, yes, T came down her e. I received a 
phone call in July of '67. 'l'lte exact date I don't know which, 
but I can say that Commander Rockwell called me and he 
probably did not call me collect. Sometimes I haYe received 
calls from Arlington collect, but this time he did not call me 
collect. He called me in the afternoon. Ac-
page 2289 ~ tually, my wife answered the phone and for 
some reason, she didn't recognize his voice at 
first and it was the Commander on the phone. The Com-
mander, he spoke to me and he told me, he said, "You know 
that a shot was fired at me," and I said, "Yes, I lmow all about 
it." I laughed and I said, "I think you :fired a shot yourself, a 
little publicity," and he said, "No, no, Frank. I am very seri-
ous about that. I want to talk to you about that." And he said, 
"Incidentally, did you get my radio ?" Kow, this radio-I had 
received a radio some time earlier and I put it away. I 
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thought perhaps for some reason the Commander m_ight want 
me to store this radio because when he was home m March, 
he had the same type of radio, so I said this is the Com-
mander's radio and I set it aside, and I said, "Don't worry." 
I said, "It's all put away. It's safe." He said, "What do yon 
mean V I sent you a brand new radio," and I could hardly 
believe it. The Commander said, "You got the radio as a 
gift," and I said, "Yes." He said, "I want to talk to you. It's 
a very serious matter." I said, "vVell," he said, "I want to 
talk to you down here in Arlington." He said, "Come down 
as soon as you can," and I said, "Well, if I come down, can you 
arrange for sleeping quarters at the barracks 1" He said, "No, 
I don't want you to come to the barracks. I want to arrange 
a meeting with you. I want to talk to you pri-
page 2290 r vately." vVell, I said, " Off hand, the only place 
that I can think of is where I used to go drink 
an occasional beer at the La Boheme, down at the shopping 
center ." We arranged for him to meet me at the La Boheme. 
We made an appointment at 1:00 o'clock. The date has es-
caped me. The date of this meeting has excaped me. I can 't 
r ecall it, but I can get very close to it if the phone bill from 
the Commander, if i t is on the phone record. He did not call 
me collect, so ther e's a good possibility it is on the phone rec-
ord unless he called me from out of town. That is the only 
thing I can tell yon. 
I came down here. I made provisions for my cats. One cat 
had been hurt and had operations, and this was the cat I was 
worried about. So we left food and everything and made p ro-
visions for the kitten. \Ve left the kitten in the house with a 
good supply of meat and food and milk 
We took off and my wife and I stopped at my sister's 
house and r ested and carne down to Arlington and arrived 
here at N oontirne. This was a little early for our appoint-
ment, and stopped at Tops or one of those Hot Shoppe 
restaurants you have and had a cnp of coffee and went at the 
La Boheme Restaurant and I met the Commander there. 
He came in and had a bite to eat. My wife and 
page 2291 ~ I had appeared. He told me at that timfl. "I 
was :fired at. There was an attempt on my life." 
He said, "I am very disturbed about this." He said, "Be-
cause there was an obstruction in the road which indi-
cates to me that somebody knew exactly what time I would 
return." I said, "Yes," I said, " \ iV ell, this sounds like a good 
possibility." He said, "I strongly suspect treachery in some-
one very close to me." I said, "All right." I said, "Did you 
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see the man who shot at you 1" He said, "I saw the man shoot." 
I said, "Did you get a look at him 1" He said, "Only from 
the rear." I said, "Well, let me ask you, was it any of this 
white powed" ·whatever party they have down her e. They 
are former members that used to be with the Commander. 
I said, "\Vas it any of those people ?" and he said, "No." 
Then I asked him particularly if it was Captain Lloyd. I 
mentioned the name Colonel \Velch and J ohn Patlcr and men-
tioned the names Niles and for some r eason, I overlooked 
Luttman, who also left the party. I asked them individually 
from these people. "Frank," he said, "If i t had been anyone 
with me through the years, I'm almost certain I would have 
recognized them, even though it was through the back." I 
said, "vVhat did you call me all the way down her e for 1" So 
he asked me, he said, "Frank, if anything happens to me, I 
want to ask yon specifically to look into this.~ ' 
page 2292 ~ This is when he mentioned the part about tr each-
ery. "I suspect treachery from someone very 
close to me." I said, "\Vcll, tell me who you suspect," and he 
looked at me and said, "Frank, I don't dare mention my sus-
picions because if I am wrong, i t could do irreparable harm 
to the party." Actually, I think he said the word "damage" 
but I said, "If you don't mention your suspicions to me," I 
said, "Yon don't leaYc me very much to go on." He said, 
"That is the best." But he said, "I strongly suspect this at-
tempt here because it was so definitely upon my life that some-
thing could happen to me in the future." I said, "The best I 
can do is if something does happen-but Commander, I 
said, just between you and I , you fired the shot at yourself." 
And I ordered another beer. 
The only thing that half convinced me that he was sincere 
was the fact that he took me all the way clown from Maine 
on a long trip and that he would not let me go up to the bar-
racks. That is the only thing. Other than that, I was still 
half convinced that was a publicity stunt. The only thing, as 
I said, he would not let me go to the barracks. llc called me 
all the way down from Maine, so therefore, I would say :fifty 
or si.'l:ty per cent, I believed him, but there have been some ac-
tivities over the ~'cars and so much happening for publici ty 
purposes that I dtd have a doubt at the time. 
page 2293 ~ Mr. Hassan : Could we suspend for our r ecess 
now ? 
The Court : Are you anywhere near your motion 1 
Mr. Harrigan: No, I will be a lit tle while. 
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The Court : All right. l\Iembers of tl1 e jury, I promised 
counsel to recess at this time of the day. They have got 
things they have got to tend to, so would you please retire. 
The Court will take a short recess. 
(Whereupon, a short r ecess was taken.) 
The Court: Call the jury. 
Whereupon, FRANCIS JOSEPH SMITH, JR. r esumed 
the stand, having been previously sworn, was further ex-
amined and testified as follows : 
DIRECT EXAMINATION (resnmed) 
By Mr. Harrigan : 
Q. So, that puts u::; to July of 1967, is that right1 
A. Yes, sir. 
Q. Now, that was in r eference to your meeting that took 
place at La Boheme with Commander Rockwell~ 
A. That's right, sir. 
Q. Now, after that meeting, where did you go then 1 
A. I went back to Maine. 
Q. Diu you come down again from that time 
page 2294 ~ until August, 1967 ~ 
A. Yes, when I came down in August after the 
Commander was shot. 
Q. That is what I mean. Prior to him being shot, were you 
down there between J uly and-
A. No, no. I didn't come down un til I r eceived the infor-
mation that the Commander had been shot. 
Q. Did there come a time that yon received jnformation 
that Rockwell had been shot? 
A. Yes. I was at home and my wife was getting some-
thing to eat when Dick Carlyle came to the honse. He is in the 
construction business and he is an auxiliary policeman and 
he stopped by my house sometime a little after noon, and he 
came to the cloor and he said, "Frank, Commander Hockwell 
has been shot. He's been killed." He said, "It's on the news, 
why don't you turn on your TV~" So I did. I tnrned on the 
TV and in a short period of time anyway, I got the news re-
port and there was a report that Commander Rockwell had 
been slain, so right after that I called up the barracks and 
talked to the trooper that was on duty there. I can't swear 
to who was on duty, but I think the voice was Parsons and I 
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asked him, I said, " ' Vas Commander Rocl~well slain 1" then he 
said something about the suspect having been 
page 2295 ~ arrested. "Do yon know who it is 1" He said, 
"No." It was true he had been shot but he didn't 
know who the suspect was. I said, "IN ell," I said, "Is Bar-
bara there 1" and he said, "No." I said, "v\T ell, is she work-
ing1" "Yes," I said, "vVhen Barbara comes home, will you 
have her call me home 7" I ]mow that Barbara gets home from 
work ns11ally around 7 :00 o'clock. Around 7 :00, I was expect-
ing a call and I didn't get a call until much later that evening. 
Barbara called and she called me collect. 
Q. Who is Barbara ~ 
A. Barbara von Goetz. She is the Commander's secretary. 
She called me at my home ancl called me collect. At this time 
I knew that John Patler had been arr ested. vVhen I asked 
Barham wl1at information she had, she said she didn't know 
much of anything. All she got were the reports, the same 
news that I had been getting and then she asked me, she said, 
"Do yon lcnow anything about the flmeral arrangements, 
Frank ~" And I said, "'Vell, Barbara, not really, not truly," 
and she said, "'Veil, that's all rigltt. Captain Lloyd has taken 
care of things for now. " I said, "When is he to be buried~" 
She said, "I don't know." She didn't know. She said, "I will 
call yon back again tomorrow," so she called me back again 
the following clay, called me again collect and she gave me a 
tentative date for the funeral. So I asked Bar-
page 2296 ~ bam over the phone to purchase a wreath of 
flowers for me and I said I would rejmburse her. 
She purchased a wreath of flowers and I do not know whether 
she told me on a third phone call or whether it was when I 
was down for the funeral, but she did tell me that the flower s 
cost $35.00 and she had purchased a beautiful wreath. Now, 
whetlter she called me a third tjme, I don't recall, but I know I 
did come down. 
She p;ave me a elate for the flmeral and I came down a day 
or so earlier, earlier than I had intended so that I wanted to 
get down there earlier thinking that lJossibily he might be 
buried a little bit sooner than she mentioned. So I came down 
for the funeral and my intentions at that time wer e to see the 
Commander for the last time. 
V\Then I arrived clown there, I found that it was a closed 
coffin, that I would be unable t o see him. I found out that 
they J1ad planned these elaborate rites for bis burial. I de-
cided not to attend the funeral. I didn't want to par ticjpate 
in any of tl1 ese burials of that sort. I dicln 't think, I, myself, 
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personally didn't think that he wanted it. Of course, that is 
only my opinion. He had told me-
Q. \Vhat elaborate rites 'i 
A. vVell they wanted to bury him with what 
page 2297 r they called a Nazi funeral, and salute, and full 
tmiform. Now, the Commander had told me 
that his one desire, in a conversation in the past, he always 
said, whereas he had been in two wars, the Second World \7\T ar 
and the Korean \7\T ar, that he would like to be buried in Ar-
lington Cemtery. I think that is the name of it, in Arlington 
Cemetery and now this funeral was to take place in Cul-
peper. Well, I decided not to attend so the morning of the 
funeral, I stayed in bed. I slept a little late and I r eceived a 
phone call that came sometime dming the day, probably Noon 
or in the early part of the afternoon and the phone call came 
from Culpeper and said that I was staying at the home of the 
young Niles, Douglas Niles . I had a choice of staying at two 
homes, Douglas Niles, or J. V. Morgan's, but I stayed at 
Douglas Niles. vV e knew them. So the phone call came from 
Douglas Niles' wife. She had gone to the funeral and said 
her husband had been arrested in some sort of a demonstra-
tion. 
Well, I immediately told my wife, Claudia, that we have got 
to go to Culpeper, so I told her we would be down there. 
Well, I had no idea that Culpeper-I thought Culpeper was 
somewhere around the corner. I found out it was a drive of 
at least a couple of l1ours. That surprised me. I know that 
the Commander, when he said Arlington, I ]mow 
page 2298 r that it's here and I imagined that Culpeper was 
another close cemetery, but anyway, it was a 
long drive and down there we went to the police station. 
Q. Did you go to the cemetery 1 
A. After I met young Niles' wife at the police stat ion, we 
drove over to the cemetery . I believe-yes, it was after be-
cause I would not be able to find my way to the cemetery and 
my wife did not go and so P eggy, that is her first name, 
Peggy had to show us the cemetery. We went over ther e be-
cause there was a little doubt just where young Niles was. He 
was no longer at Culpeper. She said she had heard that he 
had been taken to Alexandria. 
So we went over to the cemetery. I called some officer 
standing by over and asked him if he lmew what became of 
the people that had been arrested and he told me that, I think, 
he said they were in Alexandria or to the best of his knowl-
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edge they were in Alexandria, so that is the only information 
I had so far, so we came up to Alexandria. . 
Q. What time did you get over to the cemetery, approxi-
mately? 
A. Well, I wasn't paying particularly attention to the time, 
but it had to be some time in the late afternoon. It was day-
light saving time. You know it was light right 
page 2299 r up to the late evening then. I didn't pay atten-
tion to time, but I did arrive at the Conrthouse 
here in Alexandria at the time Vidnjevich was standing be-
fore the Marshal and I think Niles had already been before 
the Marshal and this was one other trooper, a new one, a per-
son I had never seen before. He was yet to come and they 
were being released on personal recognizance. Lieutenant 
Draeger was sitting on the side and there was a Mar shal or 
a bondsman or some official. He was putting them on personal 
recognizance and Niles had already had his personal recog-
nizance and Vidnjevich was standing in front of this official 
and then the young fellow I don't know, he came after Vid-
njevich. By this time I still didn't look at the time. It was 
still light out. When we left it was light outside so I couldn't 
say exactly what time, but it had to be very late then because 
the drive down to Culpeper took much longer than I even 
imagined and the drive back was a long drive. 
Q. Now, after that funeral, where did you go? Did you 
go back to Maine 1 
A. I went back to Maine, yes. 
Q. Now, did there come a time when you came back do·wn 
from Maine 1 
A. After the funeral? 
page 2300 r Q. Any time after the funer al, recently? 
A. Yes, recently, now. 
Q. How did you happen to come back down 1 
A. After the Commander was slain and I went back from 
the funeral, I was under the impression that the Commander 
had been shot with a rifle. The newspapers said it was a rifle. 
I had no idea who did it. I couldn't say other than the fact 
that I felt a sense of loss . 
Barbara von Goetz used to write to my wife rather regular-
ly so we used newspaper clippings from her concerning some 
of the incidents that came after the slaying and it was then 
that I learned it wasn't a rifle, but it was a Mauser pistol and 
the Mauser pistol, I learned it was mentioned that John Pat-
ler had been loaned a Mauser pistol and the Mauser pistol 
was never seen again from the year of 1964. 
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Now, I recalled distinctly how I met my wife. I met her be-
cause of seeing a Mauser pistol right in front of her , so I 
said, "Claudia, I saw a Manser pistol right in f ront of you on 
the desk. That was Captain Lloyd's." She said, "Yes," and I 
said, "You worked there all those months and it was there in 
your drawer every day," and she told me how jt happened and 
everything. So my wife, at the time, had gone to the hospital 
a little later after we had talked about this. She 
page 2301 ~ went to the hospital because she was having la-
bor pains. She was actually due to have the 
baby and I had heen in bed. I had been sick during the month 
of September from coming back from the funeral and I 
thought I had indigestion and all through the month of Oc-
tober until the first ·week of November, I had been confined to 
bed for approximately six weeks acute infectious hepatitis. 
Now, my wife was in the hospital. I am in bed with acute in-
fectious hepatitis and she was in bed fo r three days about to 
have the baby and they stopped both contractions and since 
she was well enough and as soon as I was well enough and I 
said regardless of the risk of the baby and r egardless of the 
fact that I am still sick, I will have to go down, I said, and tell 
what we know concerning the pistol. 
So we came down. I didn't have the least idea I was to ap-
pear as a wi tness for the simple r eason that I have gone and 
I have served seven years in the state prison in the past. I 
felt, at the time, that there would be no r eason for me to ap-
pear as a witness hecanse I could only be harmful as a witness. 
I didn't think that my wife could appear as a witness because 
this bahy was imminent. So we came down to spend-we even 
brought our cat with us-so we came do·wn to here and in-
formed the attorneys what we knew concerning 
page 2302 ~ this weapon and to let them take advantage of 
the information in any way, so well, we were at 
Douglas Niles ' house. 
Mr. Morris came over by l1imself and he asked me and I 
told him. I said, "I can be of no value to you as a witness in 
the Court because of my record," and I said, "vVe can't stay 
here too long because of my wife." I explained the situation. 
He said, "Well, will you please try to r emain for a few days 
to see how tl1 is develops." He said, "It may 11ot last for any 
length of time. r:L'here is a possibility," he says, "I think we 
are going to need you." "\¥ell," I said, "all right, we will re-
main for a while," so we stayed for about a week and half 
with Douglas Niles. 
Now, I didn't know at that time they were planning to move. 
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They were planning to move and they had to move. They 
moved ont. Now, ltere I am with my wife and my cat, so I 
called :Jir. Morris at the office and I said, "I am here with a 
wife and the cat," and 1 said, "This trial is supposed to con-
tinue for at least another month," and I said, "I can't remain 
here in a motel with my wife jn this condition and the cat. It 
is a little too much." So he said, "Wait a minute, Frank," he 
said, "I tl1ink we can make some ar rangements ir you can 
hang on." He went back on the phone and he said, " \¥ill you 
come over to the oHice ~ " He ~aid, "vVe have ar-
page 2303 r ranged to have you stay with :Mrs. Helen Lane," 
so we took the cat and went over and stayed at 
Mrs. Helen Lane's house and were cer tainly sure that we 
would be on the witness stand here by this past Friday. So the 
weekend went by and what is this, Tuesday, and here 1 am, on 
Tuesday, and it isn't over yet. Now, I have to get home to 
hlaine and my wife is going to have to have the baby or I am 
going to haYe to do jt myself. What else can I say. 
Q. Have you had occasion to go up to Jazi Headquarters 
from bme to tin1e 1 
A. Yes. I have been there since the time we arrived here, 
probably close to every night. My wife is a very good friend 
of Barbara's. As I said they are corresponding regularly 
and we go up to see Barbara. I go up almost every night. 
Occasionally, we go ont. We had something to eat most every 
time, bnt almost every tin1e I have been in the company of 
Barbara von Goetz, that is the Commander's secretary. 
Q. Do you know, of your own knowledge where Mr. Rock-
well used to keep his personal effects~ 
A. Yes. 'l'hat disturbs me. That disturbs me very much be-
cause on tlte day he was slain, the key was taken and Captain 
Lloyd, l\Iajor Koehl, and Dr. Pierce went and 
page 2304 r they went in the Commander's room and they 
took and they opened the safe and this was done, 
in my opinion, without any meeting of the party or any au-
thorization for them to do so. As far as I can under stand, to 
the present day, there's no reason why there should have been 
an immediate party leadershjp change without some, you 
might say, conference of party members. 
Q. Now, are you a member of the Na11i Party ~ 
A. Well, I am still unsure about that. I will tell yon what 
happened. As I said, I am a ver y close friend of the Com-
mander's, but when I first came down in September, about the 
middle of September, this '65, Colonel vVelch took me to a 
banl{ close by. He said, "Listen," he says, "you fill out an ap-
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plication," which I did. I filled out an application for party 
member ship. Then we went over to this banlc The name of 
the bank I don't know, but I can describe it just about. 
You go in on the right. There ar e some desks and a rather 
heavy-set man, and a man came and he notarized this appli-
cation for party membership. It was brought back to Com-
mander Rockwell and Commander Rockwell said, he said, 
"Fr anl\:, because of your prison record, what I am going to do 
with this application, I am going to put it in the 
page 2305 r safe." So he put it in the safe. There's no more 
discussion concerning it. I was never issued a 
party card. I have never paid $.10 in dues, I was never asked 
for my dues, and to the best of my knowledge, that applica-
tion is notarized and the last place he put it and to the best of 
my knowledge, it was still in the safe. So whether I am a 
member or not I still can't say. 
The Court: Mr. Hassan ? 
Mr. Hassan : Well, if Your Honor please, in view of the 
length of cross-examination and that other problem that you 
expect me to look into, I would prefer you to let me cross-
examine, starting in the morning. 
The Court: I am sorry. Mr. Hassan, we have taken so many 
recesses today and dragged this thing out, I would like to 
push on for awhile. 
Mr. Hassan: We do have a matter that is going to take 
some time and we should get started on it early. 
The Court: I know. You may have to interrupt i t. Go 
ahead. 
CROSS-EXAMINATION 
By Mr. Hassan : 
Q. Mr. Smith, have you got a nickname¥ 
A. Well, I always try to avoid having a nick-
page 2306 r name, but some people call me Frank. 
Q. How about The Holy Father 7 
A. Oh, yes, that is the Commander's nickname. 
Q. How did you happen to get that name 1 
A. Well, on my first discussion with him, we discussed the 
formation of a church, a church that would have no dogma, 
no cr eed, but would be-would be acceptable to all faiths, but 
would have one thing in common, it would be for white people, 
just as the Moslems. They are for the colored people. We 
would like to have a church that would accept and embrace 
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all the white people. Now, we discussed this church and be-
cause of my record, he had a sense of humor. He called me 
The Holy F ather and from then on whenever referring to me, 
he would call me The Holy Father and that was it. 
Q. You said you were in the state penitentiary in Massa-
chusetts for seven year s 1 
A. That's r ight. 
Q. ·what seven years was thaU 
A. From the year of '57 up to-well, shortly before the year 
of '64, just before Christmas. 
Q. What was the sentence you received~ Was it an inde-
terminate sentence~ 
A. No, the first sentence was a fif teen to eighteen year sen-
tence, which was later reduced to ten to twelve 
page 2307 ~ years. 
Q. When did you r eceive that sentence1 
A. I had started the fifteen to eighteen year sentence. 
Mr. Harrigan: Your Honor, I would object. I think he 
can ask whether he has been convicted of a felony, which he 
has already admitted. I don 't think he can go into the par-
ticulars of where he sen·ed it. 
The Court : It seems to me that the nature of the offense 
would perhaps go to his credibility, but the length of the sen-
tence wonld be in·evelant. Trne, he mentioned it and opened 
it np on direct, but I wouldn't put in any details concerning 
that. 
"Mr. Hassan : I haven't gotten into that. He said his first 
sentence was fifteen to eighteen year s, bnt was reduced to ten 
to twelve years, now, we ar e into a second sentence and we 
only heard about seven years and it 's kind of confusing to me. 
The Court: ·what we are really interested in are the con-
victions that he has hacl and for what offenses, if any. 
l\Ir. H assan: Not exactly, Vl e ar e also interested in time. 
The Court : He has just told yon he served seven years, 
that is the time. 
l\Ir. Hassan : I want to know what seven 
page 2308 ~ years, when they ar e, whether he is still under 
a sentence, whether he isn't, whether he is on 
probation or on parole, and then we will get around to some 
of these other questions. 
The Court : He can tell yon that. 
Mr. Hassan: That is what I am asking right now. 
The Conrt: The main thing is what is the offense1 
Mr. Hassan: I want to know whether he is still on proba-
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t ion or whether he isn't, whether he is still on parole or what-
ever else he has. 
The Court : You can ask that, go ahead. 
The Witness: Would you like me to explain ~ 
By :Mr. Hassan : 
Q. I figured you would go right on without me asking you 
too many questions. 
A. Well, sir, the Court sentenced me twelve to eighteen 
years, then the sentence in Massachusetts, it gets reviewed 
by an appellate court and 11pon the review, the appellate 
court decided that the sentence of twch·e to 0ig;lttecn years 
for a first conviction was exccssi,·e so they reclnced this sen-
tence from twelve to eighteen years to ten to twelve years. 
Now, with time off for good behaYior, a sentence of ten to 
twelve years, you only serve seven years. I am not on parole 
and I am not on probation. 
page 2309 ~ Q. \Vhere were you living at that time when 
you started this seven years, before you went 
in1 
A. When I went in, I was l iving in Back Bay, Boston, at, I 
think, 119 Queensbnrg; Street, Boston, Massachusetts. 
Q. 119, close to Cobblestone Square ~ 
A. Yes, yes, oh, yes. 
Q. \¥hat was that offense. It was a felony, wasn't it? 
A. That was the oiiense. 
Q. That was the offense 1 
A. Yes, sir. 
Q. \~Vhat was the felony1 
A. :Malicious destruction of property. 
Q. Was there any description of how the property was 
destroyed 1 
A. The proper ty was destroyed by the use oE dynamite. 
Q. By the use of dynamite1 
A. That's right, sir. 
Q. Now, I was interested in your description of Com-
mander Rockwell's request for yonr t rip to Brown University, 
that you were added security. 
A. That's right, sir. 
Q. Where did he use you as added security~ Was it be-
cause of your knowledge of dynamite 1 
page 2310 r A. No, sir. 
Q. \Vhat was the reason 1 
A. All the years, from the time I have been nineteen years 
old, I have been an instructor and a manager of boxer s. I am 
very <;apable of taking car e of myself with my hands. 
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Q. Did there come a time when you had trouble over a 
machine gun 1 
Mr. Hanigan : 1 object to this, Your Honor. 
The Court : Unless it goes to a conviction of some sort, the 
objection is sustained. 
\V ere you eyer convicted of any other felony than the one 
you have described 1 
The \i\Ti tness: The only thing is I am not sure-
By Mr. Hassan: 
Q. February 12th, 1953. 
A. '53? 
Q. Yes, sir. 
A. The only cmn-iction I have is the conviction that I just 
-the only felony conYiction that I know of is the conviction 
that I stated to you. There might have been a possibility of 
a misdemeanor in the Year of '64. 
Q. Did it have anythmg to do with a machine gun 1 
A. No, nothing to do with a machine gun. 
page 2311 ~ Q. vVhat was your occnpation in Maine? 
A. For three years I have been recovering 
f rom a series of operations, a series of operations that for 
three years, it is only now that I have the full strength of 
this left hand and this arm, but I b11ilt i t up over three year s. 
I had an open heart surgery and so it takes a long time, so for 
thr ee years, I have had no occupation. 
Q. Was this condition a result of an accident7 
A. It was. 
Q. vVhat kind of an accident1 
A. I was sho t, eight times, five bullets remaining m my 
body, in the year of 'G4. 
Q. ·when you got ont ·? 
A. After I got 011t of prison, that's right, sir. 
Q. How did this shooting accident occur? 
A. I rlro,·e home-well. I droYe to the home of a girl friend 
back in those days and when I pulled up wi th the automobile, 
two men stepped out of an open doorway and both of them 
shot me a total of eight times. 
Q. \Vha t kind of weapon did they 11se 1 
A. A .38 caliher, to the best of my knowledge. 
Q. Was this a part of that long history of gang gunfights 
in the metropolitan Boston area 1 
page 2312 r A. Well, in one respect I would almost be 
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positive in saying yes, and then possibly there 
might be another motive. 
(~. What was the other motive ? 
A. It could have been political. 
Q. By political, do you mean politics of a Republican and 
Democrat nature ? 
A. No, I mean politics of the American Nazi Party. 
Q. Are you a member of the Nazi Party in New England 1 
A. No, but I was down and I met and I was with Com-
mander Rockwell upon my release in the month of F ebruary. 
The first time I met him, I met Commander Rockwell in F eb-
ruary. I stayed at the barracks and then in March, I think 
the 14th, I was shot. 
Q. Now, did Commander Rockwell give you the name of 
'!'he Holy Father because of those bullet holes or for some 
other reason 1 
A. \¥ell, he probably had some double sense of humor when 
he said The Holy Father . You can look at it that way. I 
thought it might be that way, too. 
Q. Now, yester day, your wife said you arrived in Culpep er 
sometime between 3 :00 and 4 :00 o'clock, around 3 :00 or 
4:00. I wonder if you could estimate what time yon arrived 
there~ She was with yon, wasn't she 7 
page 2313 r A. She drove. She drove the automobile. 
Mr. Harrigan: Your Honor, I object to that. 
The Court: What is that ~ 
Mr. Harrigan: The objection is, I don't think you can say 
somebody said that, what did you say about it, to show tha t 
somebody else had told a different story. He can ask him 
when he went clown there, but how can he impeach him with 
somebody else's testimony? 
Mr. H assan: I am no t trying to impeach ·him. 
The Court : The objection is sus tained. You can ask him 
when he went down, but don't try to contrast it with his wife's 
testimony which he couldn 't hear because he wasn't in the 
room. 
By Mr. Hassan: 
Q. Did yon discuss your wife's testimony with her smce 
she lef t the stand 1 
A. Since she left the stand ~ 
Q. Yes, yesterday. 
A. She came to me last nigh t. She came in the back room 
and I said, "How did you do, honey?" and she says, "I was 
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told not to discuss the testimony with anyone." I said "All 
right, Claudia, don't even tell me a word about it." I said, 
"Don't jeopardize yourself and don't jeopardize 
page 2314 ~ anything concerning the case by talking," so my 
wife hasn't told me anything concerning the tes-
timony and if she started opening up the subject a couple of 
times in the automobile I shut her right up quick. I said, "I 
am not going to let that happen." 
Q. How many times have you discussed your testimony 
with Mrs. Lane 1 
A. Mrs. Lane1 Very little. Very little. I discussed what I 
knew about this case on one occasion and a t Mrs. Niles' house. 
Mr. Douglas Niles' house is when I first gave the information. 
The first time was Mr. Morris. Then I had to take him over 
to a meeting. 
The Court : It really doesn't make any differ ence, Mr. Has-
san, because I told all the witnesses they ~onld talk to cotmsel. 
:Mr. Harrigan: I wouldn't put him on the stand unless I 
could talk to him and neither would ~fr. Hassan. I am sure 
he talked to all his witnesses. 
Mr. Hassan : I kind of got the impression he said hardly 
at all and I think that is rather significant 
Mr. Harrigan: H e said with Mrs. Lane, hardly at all. 
Mr. Hassan: I can't ]magine Mr. Smith talking 
page 2315 r hardly at all on anything to anybody. 
By Mr. Hassan: 
Q. Now, when was this trip to Providence? 
A. As I stated before, sir, is I arrived down there in the 
evening before Mr. Rockwell gave his speech at Brown Uni-
versity, so that date would be easily es tablished, and in fact, 
much better than I can tell you. 
Q. Let 's sec if we can establish it. Was it before or after 
you were shot up ~ 
A. Certainly long after it 7 
Q. Afterwards 1 
A. Oh, yes. 
Q. Well, you wer en't going to be much help to him with 
your hands and your boxing knowledge if you are just now 
getting control of that left arm. 
A. T told you I built up that left arm with exercise. 
Q. By the t ime you went to Proviclence1 
A. By the time I went to P rovidence, I would say. it was in 
pretty good shape. 
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Q. Was that in the year, 1965 7 
A. I'd say it was '66. 
Q. It was after the motorcycle ride from Tokesbury1 
A. Oh, yes. 
page 2316 r Q. K ow, by the way, where did that motor-
cycle ride go to 7 
A. Portland, :Maine. 
Q. Where is that in relation to Ellsworth Falls or Ells-
worth Farms 7 
A. Falls. 
Q. How far is that from P ortland 7 
A. About 150 miles aboYe Portland. 
Q. North of Portland 7 
A. North of Portland. 
Q. Did you meet him in Tokeshnry1 
A. I met him there. I was staying at my sister's home. 
Q. How far is that from Portland 7 
A. Approximately a hundred miles. 
Q. Did you stay at your sister 's home 1 
A. No, I stayed in the capital with some people, probably 
a block away from my sister 's home. 
Q. Now, do you traYel a lot7 
A. vVell, occasionally I make long trips, yes. 
Q. Directing your attention to the 26th, 27th, 28th, and 
29th of June, where were you, of this year7 
A. I am building a garage and also a foundation. During 
that period, that period would he the 27th of June, during 
that period, I was up there with Dick Carlyle, 
page 2317 ~ who was the man in charge of the construction 
of the foundation. Actually, he hires. He is sort 
of what yon call the contractor. IIe hires the various carpen-
ters and the masons. \Yl1at he does, he used, what he does, he 
digs and fills the hole and pnts in the garage, b11 t he hired the 
carpen ter and the masons, also Bill Brown 'lvho also moved 
the garage that 1 had already hnilt. He had appraised it. 
He moved it into the foundation so all this was in the process 
of construction and I was np ther e at that time supervising 
and seeing that everything was done to my satisfaction. 
Q. You were in Maine, at horne all this time 7 
A. During that period, yes. 
Q. Do yon travel by plane at al1 7 
A. No, sir, well, 1 traveled by plane, sir. 
Q. Did yon see Jo)m Patler in ,June? 
A. June ? 1 didn't see J ohn Patler since the last conversa-
tion I had with John Patler was at Christmas time. 
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Q. Christmas time. You didn't see him again until now? 
A. No, I didn't see John Patler again until today in this 
Courtroom. 
Q. Now, when you came down to meet Commander Rock-
well in July at La Boheme, did he tell you any 
page 2318 r reason why he didn't want you around the bar-
r acks? 
A. His reason was just as ·he stated. He expected some-
thing in the line of treachery from someone close to him. 
He entrusted me in a specific way, with what I would call a 
duty, an obligation, that in case anything happened to him, 
so he did not want troopers at the barracks or anywhere else 
seeing me. As a matter of fact, he wanted this to be a secret 
meeting and then the first thing he did on the next trip to 
California is go and inform Captain Forbes of the secret 
meeting that we had. 
Q. Now, what spec]fic instructions did he give you if any-
thing happened to him ? 
A. To look into the matter very thoroughly. 
Q. Did you' 
A . That is exactly what I have been doing. 
Q. Now, did he tell you that at the time this occurred, he 
remarked to the boy that was in the car with him that it looked 
like The Holy Fatlted 
A. That is ridiculous. 
Q. Is it ridiculous that he said iU 
A . Certainly. 
Q. Ha,·e you talked to the boy that was riding with him 1 
A. No. 
page 2319 r Q. Yon haven't talked to him? 
A. No. 
Q. Do you know who it is ? 
A. All I know was the last name, Harnette. 
Q. How did you find that out? 
A. From inquiries. 
Q. To who ? 
A. Up at the barracks, up at the barracks, that was it. 
Q. \Vho did you taU~ to at the barracks 1 
A. Captain Yidnjevich. 
Q. When cl ic1 you talk to Captain VidnjeYich 1 
A. During the past week or so, about this past week. 
Q. During this past week1 
A. That's rip;ht. 
Q. Did you taU;: to anybody when yon were here for the 
funeral 1 
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A. WJ1at was the name of the student1 
Q. Yes. Did you talk to anybody about thaU 
A. No one could tell me anytlling about this student. No 
one mentioned it. They wouldn't tell me. I inquired the 
name of the student, they wouldn't say. I inquired the school. 
He wouldn't say and it's only this trip here, this last trip 
that I found out the student 's name is Harnette 
page 2320 ~ and l1e is a Georgetown University student. 
Q. Did you talk to the same people you did 
this time that you did in August? 
A. No, because when I came there for the funeral, I saw a 
little collection of people that separated themselves from 
other people. They had a meeting upstairs. There were 
some people from Texas. There was Barbara von Goetz. 
There was Captain Lloyd, who up until this time I hadn't seen 
since the election. Captain Lloyd appeared. He was in this 
nice conclave upstairs with Major Koehl and Dr. Pierce. 
This group went upstairs and then coming downstairs, wher-
ever this meeting was, excluding everyone else. For some 
reason, they wanted to include me in the party so they asked 
me to go to dinner with them and I told them I was waiting for 
my wife. Well, they told me the restaurant and I forget the 
name, a short distance away, and they said meet us there, 
but I decided not to meet them there. I didn't want any part 
of that little group at that time. (l Now, do you have any hand guns ~ 
A. I have a .32 revolver, a little r evolver that I keep in the 
drawer of my desk at my home. 
Q. Did you bring it with you this trip1 
A. Certainly not. 
page 2321 ~ Q. Is that the ,only hand gun you have got1 
A. That is the only hand gun I have. 
Q. Now, when you went to Culpeper, what car did you go 
in 1 
A. A '63 Lincoln Continental convertible. 
Q. That is your car 1 
A. Well, I signed it over to my wife. 
Q. Do you have another car down here that was used for 
the pallbearers 1 
A. No, the only car. I do not drive. The only way I could 
get here with my car was for my wife to drive me down here. 
She is the one that does all the driving. 
Q. Was your car used for the pallbearers 1 
A. My car didn't go down to the funeral at all. 
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Q. Now, when you arrived at the cemetery, was the hearse 
still there~ 
A. The hearse was gone and everyone was gone except for 
a few stragglers, I would say, that were standing around. 
I think we crossed some railroad tracks. There were a few 
people standing there. There were some soldiers as you went 
to the cemetery. There were some soldiers off to the right 
and we went into just look to see where the Commander would 
have been buried and an automobile drove 
page 2322 ~ around and I don't remember if it was a police 
official or some kind of a cemetery guard. 
Q. Did you see J . V. Morgan there1 
A. No, I didn't see J. V. Morgan down there at all, sir. 
Q. Your car was not used for the pallbearers~ 
A. No, sir. 
Q. Did you see any of the Nazis down therP~ 
A. Well, when I say Nazis, I am going to have to assume 
-well, of course, Mrs. Niles, she had resigned from the party 
so you can say Nazi or you can say ex-Nazi. 
Q. Well, this whole group you have been associated with in 
connection with George Lincoln Rockwell, did you see any of 
them there ~ 
A. Douglas Niles' wife-other than the person who called 
me1 
Q. Other than her. You have already told us about that. 
A. I don't r ecall-! don't recall seeing any of the other 
Nazis. 
Q. On your way down there, did yon see the hearse 7 
A. No, I didn't see the hearse. 
Q. You didn't pass it coming back7 
A. Well, if I did, I certainly didn't see it. 
Q. \iVhere is Douglas Niles now ? 
page 2323 ~ A. Well, to the best of my knowledge, he said 
he was going up to Bangor, Maine, but before 
going there, he was going to stop off at some friends. I 
didn't inquire their address. As a matter of fact, I don't even 
know their name, but from general conver sation he was going 
to stop-they live somewhere just over the Maryland line. 
He was going to stop there and how long he stopped there 
or whether he is still there now, I don't know. 
Q. Do you expect to see him when he comes to Maine 1 
A. Chances are, well, he has my phone number. I told him 
when he got to Bangor, when he got settled-he even left 
some of his belongings in my car, so he is going to call me. 
They didn't have room for everything in their automobile. 
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They have pets and the baby so they gave me a couple of 
boxes to take home with me when I r eturn, pots and pans. 
Q. Now, how many times did Rockwell call on you for 
added security when ther e were threats on his life ~ 
A. Well, it's hard to answer rlirectly that way, because 
when I came down for the campaign, what he did was ask me 
for suggestions concerning security. ·what 1 used to do was 
work in cooperation with Lieutenant Baly who was driving 
the camper. I worked in cooperation with Cap-
page 2324 ~ tain John P atler and Colonel \V clch and one of 
the s11ggestions I made at the time and which 
they took heed of was that the Commander used to stand on 
top of this camper behind a pla tform and he would speak 
with the arc lights o\·erhcacl and I told the Commander that 
my suggestion is, yon can't be compJctcl~' protected during 
the election campaign, but 1 would suggest that you get that 
big plate of steel and put it just in back of thi s platform, that 
came up on his chest, so tJtis was done. 
Then, after that I used to travel wilh the Commander in 
my Lincoln over to vVashington on errands, and occasionally 
the Commander wo11ld drive, but l always took one of the 
trooper s with me and the two of us would go to the radio sta-
tion for interviews. We would go to the film, to the television 
shows that were being filmed and what we wonld do is escor t 
the Comm.ander in ancl around during the election campaign. 
So whether this is a measm·e of sccuri ty, I'd say that every-
thing I clicl clming the election was just suggestions as to who 
we should bring on these trips or what we should do or how 
we should take certain procedures and they were all measures 
of security. At that time, tltough, if somebody threw a punch 
at me, they probably w01tld haYc knocked me into pieces. 
Q. Now, 1\Ir. Smith, Lefs traYel to Hich-
page 2325 ~ monel. Your wife and Mr . Lloyd's wife came 
here from Texas~ 
A. That's right. 
Q. To work in this campaign, did they not? 
A. That's right, sh·. 
Q. Wer e they friends befor e they came her e 1 
A. I can't ans"·er that. T know tl tcy were friends while 
they were here. 
Q. Arc they still friends 1 
A. To the best of my knowledge. 
Q. HaYe you had any trouhle of any kind? 
A. Not that I know of. 
Q. Have you seen her or has your wife seen her smce 
you have heen her e? 
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A. The other night I went upstairs with my wife and there 
was a girl si tting in close to the kitchen. I didn't pay any 
particular attention as to who she was. 1 just wen t up the 
stairs and when I got upstairs, my wife, Claudia, says, "Elaine 
is downstairs," and [ said, "Yes?" and Claudia says, "She 
doesn 't look any different than she did before," so I did come 
downstai rs with Barbara, and I didn't see "l£laine then and 
Claudia didn't say anything so we just went out. 
Q. "'What day was this 7 
A. Well now, I had been there almost ever y 
page 2326 r night and I would say it was fairly recently. 
Q. It is within this week? 
A. \V ell, this weekend. This could be this weekend. I 
don't think it was last night. No, it wasn't last nig-ht. It 
could haYe been this weekend. 
Q. Your wife said she didn't look any different than she 
ever did hefore? 
A. That is what she said. 
Q. Did she have her baby today ~ 
A. Did who? 
Q. Mrs. Lloyd~ 
A. \Veil, I can't tell, I don't know if she had her baby. 
Q. Yon don't know whether sl1e had her baby today or not? 
A. I don't know that. 
Q. She looks a little different than when yon saw her in 
Richmond today, doesn't she? 
A. That is definite. 
Q. Jow, do yon know that she was expecting a baby this 
week? 
A. No, hut she was sitting clown. I lmew what Elaine, from 
conYersation. tlmt Blaine was p;oing to have a 
page 2327 r hahy. Now, I don't know whether she had her 
baby or was going to haYe it or "·hether she 
had it today or not. 
Q. Yon didn't talk to her at all? 
A. Oh, no, because we went right upstairs to sec Barbara 
and T said the only look I had was a girl sitting-you must 
remember tJ1at at a distance the features on people, they do 
become blurred. I didn't know that this p;irl, when T went to 
the front door and when you look throug-h, you are looking a 
little distance into the kitchen. There was somebody sitting 
at the fnrthcr tahle nearest the fireplace. It was a girl but I 
had seen another girl when we f1rst came in with black hair 
and the girls that come there are sometimes the wives of vari-
ous visitors and people. Now, I didn't recognize Elaine until 
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Claudia says Elaine is downstairs. She doesn't look any dif-
ferent and what she was r eferring to is this, if you care to hear 
it. 
Claudia didn't get to see E laine at the time we came down 
for the funeral and I did. I talked to E laine and I said 
Elaine's hair looks different. She used to have i t high, very 
light blonde, piled on top of her head. I said Elaine's hair 
now looks-it doesn't look quite as blonde and she was wear-
ing it down more and Claudia says, "Well, possibly before 
she was married, she was retouching it." I am 
page 2328 ~ not being catty in any way. I am just telling 
you the answer to the question. 
Now, when Claudia saw E laine downstair s, she comes up 
telling me she doesn't look any different. She looks the same. 
She was referring to this hair-do business. 
Q. She didn't discuss the pregnancy wi th you at all~ 
A. No. 
Q. Did she discuss the pregnancy with E laine1 
A. No, she didn't get a chance to talk to E laine. She went 
out and talked to Barbara and I didn't look to see if E laine 
was there. We went out the door. 
Q. If she saw E laine, she didn't go and talk to her 1 
A. She didn't talk to her. 
Q. Was there any r eason for that1 
A. I can 't give you the answer for that. 
Q. They were close friends, weren't they1 
A. They were friends during the election. How close, I 
can't say. I can't say that they were close friends. I lmew 
she knew E laine and as a matter of fact, was f riendly with 
Elaine, but I wouldn't say I was a close friend. 
Q. Did you and your wife avoid talking to her because you 
were going to testify about this gun 1 
A. Well, I'll make that very clear. There 
page 2329 r was no avoidance on anybody's part. There 
was another member of the party who walked 
by some of them going to so Barbara says hello and I say 
hello, and the same on the part of my wife. W e made no defi-
nite avoidance of anyone. 
Q. Are you familiar wi th a Star automatic1 
A. A Star automatic1 
Q. Don't tell me you don't understand my prommciation. 
That is Yankee Boston, too, you know. 
A. A Star automatic, I don't know exactly what that is. 
Q. You don't know what that is 1 You don't think you ever 
saw one of those1 
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A. I don't know. I never saw a Star automatic. I don't 
know what a Star automatic is. 
Q. Could you be mistaken ~ Was this the gun that was down 
in Richmond 7 
A . I can't say. It looks like the gun in Richmond. 
Q. Did you examine the gun in Richmond Y 
A. I picked it up and looked at it. 
Q. What was the Serial Numbed 
A. I didn't look at the Serial Number. I was looking at 
the length of the barrel. That first attracted my attention and 
the general make. When I first saw these attorneys, I de-
scribed the gun to them. They asked what type 
page 2330 ~ of glm and I told them, a box in front of the 
trigger guard and a long lengthy barrel, and 
the trigger looked somewhat like a Luger. 
Q. It looked somewhat hl\:e a Luged 
A. Well, I'm not familiar with a Luger, but this is some-
what the type of one of those slanting actions. 
Q. Did it look like a .45 ColU 
A. No, sir, because the .45 Colt, I think, would be more 
flat, in a general description, across the top. I have seen .45 
Colts and I ]mow them fairly well. 
Q. Now, when you were in Richmond, how many times did 
you see the gun Y 
A. I saw the gun just that one time, the time that I picked 
it up. 
Q. How long ago was that 1 
A. That was the middle part of September- well, maybe, 
it had to be a little after the middle part of September. The 
middle part of September, around the 15th was when I came 
down so take a few days later. The first trip to Richmond 
and so that would be in the middle between the middle and 
the last part of September, 1965. 
Q. That was a lit tle over a year after you were shot 1 
A. Well, now, I have to count the months. I 
page 2331 ~ was shot March the 14tl1 and this was in the 
year 'G4 and I was down in September, so well, 
I'm not even going to bother counting the months. If you 
say it is a little over a year, I will go along with that. 
Q. How was yonr vision then ? 
A. Well, my vision was- I couldn't r ecognize you across 
the street, bn t I could certainly a Luger, <>r a pistol, or a .45, 
or any kind of a gun this close to me in my hand. 
Q. Were you wearing glasses then ? 
A. No, my vision then, close to, I didn't have to wear 
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glasses. Just as now, I see bet ter close to without these 
glasses than I do in the distance. These glasses help me in 
the distance but close to, if I have to try and read anyth ing, I 
have to take them oii. 
Q. At that time were you wearing a p atch 1 
A. I only wear a patch r ather than wearing these glasses, 
because af ter all you do get tired of color ed glasses. At 
night t ime, if I am going out, for example, wher e there is 
going to be no glare, I will take the glasses off and I will wear 
a pa tch over the r ight eye. 
Q. Did you ever discuss guns with Mr. Lloyd 1 
A. Did I ever discuss guns wi th Mr. Lloyd 1 
Q. Yes. 
page 2332 ~ A. I don't r emember ever discussing guns 
with Mr. Lloyd. 
Q. Did you double date with him in Richmond 1 
A. Did I what~ 
Q. Did you do uble date with him in Richmond 1 
A. Double date 1 
Q. Double date, yes. 
A. No. 
Q. You and your wife and he and his ·wife didn 't go out 
together ? 
A. No. 
Q. Did you ever double date with him in Washington 1 
A. No. 
Q. Did you double date with J olm Patler and his wife. 
A. Oh, yes, I went over to-I went to a Gr eek r estaurant 
in Washington where they haYe the dances and the shish 
kebabs and all that sor t of thing. He brough t his wife along 
- oh, excuse me, I wasn't with Claudia then. I was with an-
other girl, the girl I bronght with me. I just became ac-
quainted with Claudia. I wasn 't going with her at the time. 
Q. When did you marry Claudia 1 
A. I married Claudia Sep tember 14th, just this past Sep-
t ember the 14th. 
(~. This past September the 14th 1 
page 2333 ~ A. That's right, sir . ·well, of last year. 
Q. A year ago 1 
A. Yes. 
Q. Did there come a t ime when you and E laine and Rober t 
Lloyd and J ohn Patler , Alice, and Claudia wer e out to-
gether ~ 
A. Alice, Rober t Lloyd, E laine, and John Patler , and 
Claudia1 
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Q. You and Claudia 1 
A. Now, the only thing that confuses me is this. Down at 
the fair, Robert Lloyd was down there with E laine. The only 
part I don't recall I was down there and while he was down 
there, I knew we had hot dogs and coffee, but J olm Patler 
was down there, but I can't remember Alice being at the fair. 
She might have been, but I can 't recall. She was at Rich-
mond, but I recall the time I got out there-
Q. Not what tin1e you got there. 
A. vVell, I'm saying-you asked me about all these people. 
I can't tell yon whether John Patler's wife, Alice, was there. 
Q. A little while ago you never did double with Lloyd. 
A. This wasn't a double date. We were all walking down 
ther e at the fair booths. Is that a date. 
page 2334 r Q. I don't know. I wasn't there. 
A. \Veil, it wasn't a double date. We had hot 
dogs and coffee. 
Q. Now, do you belong to the white power group 1 
A. That old guard from Commander Rockwell7 
Q. The old guard 1 The new white power that John Patler 
started to organize when he got out of this in April1 
A. I have absolutely nothing to do with that group and 
I do not want anything to do with that group. 
Q. How about the group that was organized by Welch~ 
A. To the best of my knowledge, I don't know of any group 
organized by Welch. 
Q. You don't belong to it if he has one? 
A. If he has one, I certainly don't even ]mow about it. 
Q. Do you belong to any in Alexandria ~ 
A. No group in Alexandria. 
Q. Have you seen vVelch since you came here to Arlington 1 
A. This time¥ 
Q. This time. 
A. No, I called Colonel Welch. He was going to come up 
here. I called him again. He was supposed to arrive. He had 
a week's vacation and he told me he had an accident to his 
neck, dislocated his neck and he said he was prac-
page 2335 r tically paralyzed and could not have come up 
here. 
Q. Do you know David Hughes 1 
A. I never saw or met David Hughes in my life. 
Q. Now, have you met with any of the ex-Rockwell group 
since you have been here this time 1 
A. Yes, sir. 
Q. Who did you meet wi th 1 
1290 Supreme Court of Appeals of Virginia 
Francis Joseph Smith, Jr. 
A. Well, I met a Bernie Davis individual. This afternoon 
when I went to t he attorney's office, I met Karl Allen and 
Seth Ryan and I also went and had cofiee with my wife and 
I asked if anybody would care for coffee and Seth Ryan came 
along and we had coffee. 
Q. Now, are you affiliated with any group that any of them 
are affiliated with ? 
A. I just met them today. I don't lmow any thing about this 
group. I wouldn't have anything to do with their group. I 
don't know anything, who they are affiliated with. As a mat-
ter of fact, that is about all I know about these people, other 
than the fact that they were formerly with Commander Rock-
well and that he was definitely hostile against that group of 
people. 
Q. Do you receive any of the publications of the white 
power or white nationalist people's party or 
page 2336 ~ white socialist's party or whatever it may be in 
Maine? 
A. I receive publications when they'r e sent to me by people 
I know. Occasionally, John Patler would forward an issue 
of the Storm Trooper. Sometimes Barbara von Goetz 
would send me a Hockwell r eport. I received one issue of 
this white group you are talking about when it was sent to me 
from Captain :E'orbes in California. That is the first time I 
have ever seen the publication. As a matter of fact, I didn't 
even know they had a publication. This other people-what is 
this you a re taUcing about, the nationalist social paper? 
Q. Yes. 
A. I don't know, let me think. Did I ever see one in Maine? 
I have seen it and possibly I have seen it so there is a good 
possibility Barbara von Goetz sent it. 
Q. Have you read all that has been in those about this 
case1 
A. I have trouble reading, so the only thing my wife r eads 
to me from books and from newspapers, so she reads me al-
most ever y clipping that Barbara von Goetz sends me. She 
sends me clippings, little car toons, sometimes she types out 
jokes, things of that nature and my wife reads to me all of 
that, but when those newspapers arrive, she might start to 
r ead and I say, "I have heard all that junk before," and I 
put tha t thing away. And sometimes I pay at-
page 2337 ~ tention, depending on who wrote the ar ticle. 
Q. Did the Mauser come to mind after you 
r ead all that other stuff sent you by Barbara 1 
A. When you say all that stuff, the Mauser came to my 
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mind when I :first learned it was a Mauser and not a rifle, and 
it came from clippings that Barbara von Goetz had sent to 
me. 
Q. No further questions. 
The Court : Any redirect, gentlemen V 
May the witness be excused t 
REDIRECT EXAMINATION 
By Mr. Harrigan: 
Q. Now this Niles, just fo r a point of r eference, you say 
he has pets. Will you tell the jury what kind of pets he keeps t 
A. H e has a lizard. He has another lizard about a foot and 
a half long and then he has a gecko, he calls it, it is a precious 
little lizard and it barks lil{e a dog. He has a rabbit. He has 
one, two, four cats that I know of and when I arrived, there 
was my cat, it looked like a zoo. 
Q. No other questions. 
Mr. Hassan: One question. Do you still have your 
caU 
page 2338 ~ The Witness : Yes, sir. 
Mr. Hassan: You must have watched it close. 
The Court: All right. Mr. Smith, thank you very much. 
(Witness excused.) 
Now, Mr. Harrigan, do you have some testimony that would 
take about :fifteen or twenty minutes~ 
Mr. Harrigan: I think I have, Your Honor. 
Whereupon, BER :r ARD :M. DAVIS, was called as a wit-
ness on behalf of the uefendant, and having been previously 
duly sworn, was examined and testified as follows : 
DII-~ECT EXAMINATION 
By :Mr. Harrigan: 
Q. State your name, please. 
A. Bernard Davis. 
Q. Your address. 
A. 1019 King Street, Alexandria. 
Q. Now, do you know Karl Allen ~ 
A. That's correct. 
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Q. Do you know Mr. Viclnjcvich 1 
A. Yes, I have met him. 
page 2339 ~ Q. Did there come a time ·when :Jir. Vidnje-
vich called you at Karl Allen's place 7 
A. Yes, sir. I was there and the phone rang and he called. 
Q. Do you recall what date that was ? 
A . It was one day last week, either Wednesday or Thurs-
day. 
Q. And around what time was it that he called you 7 
A. It was between 7 :30 and 8 :00 o'clock in the evening. 
Q. Do you Jmow who :Jir. VidnjeYich is? 
A. Well, as I understand, he was with the Nazi Party. I be-
lieve he said he's the in,·estigator in this case for those people 
or more like the hatchet man or the chief harasser. 
Mr. Hassan : Objection, Your Honor. 
By :Mr. Harrigan: 
Q. Now, do you belong to this other organization, the white 
world, whatever it is7 
A. Yes, sir. 
Q. You were formerly with H.ockwell? 
A. Yes, sir. 
Q. ·when he called you, what, if anything, did he tell 
you7 
page 2340 ~ A. \iVell, the phone rang, I picked it up. He 
said, "vVho is this~" and as our fashion, I said, 
"Well, who is this?" and he said, "'Phis is Viclnjevich," and I 
said, "Oh, that's nice." He said, "I am coming do\\"n there 
and beat you all up." and I said, "vVell, tha t 's fine, come right 
ahead," and he began to curse, so I just hung up the phone. 
Q. N o,v, who was there 7 
A. I was there and Karl Allen was there. 
Q. Now, had you received calls prior to that from him 7 
A. To the best of my Jmowleclge, there had been other 
calls, yes, sir. 
Q. Now, did there come a time when you left clown there7 
A. Yes, sir, I left shortly after the call. 
Q. Now, do you know Hobert Lloyd ~ 
A. Yes, sir, I do. 
Q. Do you know other people that !mow him 7 
A. Yes, sir. 
Q. ·what is Mr. Lloyd's reputation for t ruth and veracity? 
A. \iV ell, I would haYe to say it is very poor. From the 
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period of time that I lmew him and my associates knew him, 
he was known to be quite a s tory teller . 
Q. That is all. 
CROSS-EXAMINATION 
page 2341 r By :Jir. Hassan : 
Q. ·what is your occupation 1 
A. I work with a firm in Washington. 
Q. What kind of firm 1 
A . Public r elations. 
Q. ·what kind of work do you do 1 
A. I work for the public relations firm in Wa:shington. 
Q. \Vhat is that firm 1 What kind of work do you do for 
them, s\\·eep the floor or what? 
A. It's land development. \Ye work business deals and I am 
generally the leg man for them. 
Q. ·what docs the leg man do 7 
A . You run errands and carry papers back and forth. 
Q. Do you engage in in,·estigative work1 
A. I have. 
Q. Are you licensed to do that kind of work1 
A. Yon don't haYe to be licensed. 
Q. Have yon been :investigating this case1 
A. No, sir. 
Q. Have you talked to any of the witnesses in this case? 
A. Yes, sir. 
Q. Who has it been wi th 1 
A. The defense witnesses. 
page 2342 r Q. vVho has been talking to them with you 1 
A. Vv ell, it's always in the presence of the at-
torneys. 
Q. Always in the presence of the attorneys 9 
A. That's right. 
Q. Have yon been working with any other investigators 1 
A. Not on this case, no, sir. 
Q. Not on this case. Do you work with :Mr. Hunt? 
A. No, sir. 
Q. Have yon clone any work with :Mr. IInnt1 
A. I have been with him on numerous occasions, but I have 
never clone any work with him. 
Q. Was he investigating tlus case? 
A. To the bes t of my lmowleclgc, he is. 
Q. Was he when you were witl1 him 1 
A. No, I would lta,·e to say no, sir. 
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Q. Have you been with Mr. Sheehy ~ 
A. No, sir. 
Q. What kind of investigative work do you do without a 
license ? 
A. Well, I have worked for Allied Investigating in Wash-
ington and we handle insurance matter s, domestic cases, and 
undercover work and to the best of my knowledge, you don't 
need a license. The agency has a license and I 
page 2343 ~ worked under the agency's license, but person-
ally, I don't have to have one. 
Q. Do you work in .Arlington County7 
A. No, sir. 
Q. 'Where do you work? 
A. In Washington, D. C. 
Q. Have you done any investigating in connection with 
this case in Arlington County or in the Commonwealth of 
Virginia? 
A. No, sir. 
Q. What witnesses have you tall~ed to in the presence of 
the attorney? 
A. :Mr. Hunt, I believe he is going to be a witness. 
Q. Did you tall\ to Mr. Ihmt in the presence of the attor-
ney? 
A. That's right. 
Q. What were you doing, answering questions or were you 
asking him questions~ 
A. ·w ell, I really wouldn't phrase it like that, talldng about 
ques tions or he was asking me questions. 
Q. Now, how long have you known Vidnjcvich 1 
the case, talking about things. It's not that I was answering 
A. vVell, sir, I have known l1im for some time. 
page 2344 ~ Q. When did you first meet him~ 
A. I first met him at the funeral. 
Q. Do you know his voice on the telephone 1 
A. Yes, sir. 
Q. How do you know that? 
A. I have listened in on other conversations when he 
called our office. 
Q. What have you been doing, wiretapping? 
A. We have an extension. 
Q. You have listened in 1 
A. That's right. 
Q. How do you lmow it was him on the other conversa-
tions1 
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A. He identified himself to the people he was talking to. 
Q. How do you know that is who it was 1 
Mr. Harrigan: That is argumentative, Your Honor. Vidn-
jevich already testified he called. 
Mr. Hassan: Vidnjevich testified he didn't call. Vidnje-
vich said they called him. 
The Court : Well, the objection is overrruled. 
The Witness : lie called and identified himself to me. 
By Mr. Hassan: 
page 2345 ~ Q. ·whoever that was. That is who you say 
was Vidnjevich ? 
A. All right. 
Q. You didn't know his voice prior to thaU 
A. I had heard him speak before. 
Q. Did you lmow, at that time, it was him ? 
A. He said it was. 
Q. But you didn't know he was who he said it was 1 
A. vVell, it was the same voice I heard in Culpeper. 
Q. Did you call him 1 
A. Did I eYer call him 1 
Q. Yes. 
A. No, sir. 
Q. And the mere fact of saying it was his name doesn 't 
make you sure it was him, does it¥ 
A. Within a reasonable doubt, I would say it was him. 
Q. The same kind of reasonable doubt you have when you 
characterize him as a hatchet man? 
A. Well, let's just say he has a reputation for i t. 
Q. Are you a member of the community in which he is 1 
A. \i\Tcll, no, sir. 1n the political community, yes, I am. 
Q. In what? 
page 234G ~ A. In the political community. 
Q. In the political community? 
A. That's right. 
Q. And he has a r eputation 7 
A. That's r ight. 
Q. Among other hatchet men 1 
A. How's that? 
Q. I s his other reputation among other hatchet men ? 
Mr. Harrigan: That's argumentative. 
The Court: The objection is sustained. 
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By Mr. Hassan : 
Q. Are you a hatchet man 1 
A. No, sir. I don't go around J1arrassing other people. 
Q. What do you do 1 
A. I mind my own business. 
Q. Then why are you investigating1 
A. vVho said I was investigating1 
The Court: He testified he was not. 
Mr. Hassan: No further questions. 
The Court: Any redirect? 
REDIRECT EXAMINATION 
By Mr. Harrigan : 
Q. You said that you belonged to the Nazi 
page 2347 ~ Party at one time? 
A. Yes, sir. 
Q. When did you get ouU 
A. September 1st, 1963. 
Q. ·what was your duty up there1 
A. I was a security officer. 
Q. Did you ever make a gun list up there? 
A. Yes, I did. 
Q. Did you ever keep a copy of it? 
A. Yes, sir. 
Q. Do you have it ·with you 1 
A. Yes, sir. 
Q. Have you got a gtm registered to Mr. Lloyd? 
A. I do. 
Q. Could I see it? 
Do you have other listings other than :Mr. Lloyd's ? 
A. Yes, I do. 
Q. Do you haYe a 'vhole card file of it¥ 
A. Yes, sir. 
Q. Do you have those? 
A. Yes, sir. 
Q. I'd like to offer Defendant's Exhibit V. 
l\fr. Hassan: I want to question him a little bit. 
page 2348 ~ Mr. Harrigan: I have some more questions 
for him. 
Mr. Hassan: Just on the introdnction of these. 
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VOIR DIRE EXAMINATION 
By :Mr. Hassan : 
Q. When did you make these cards~ 
A. In 1963, sir. 
Q. Where did you make them 1 
A. The headquarter s on H.andolph Street. 
Q. How do they happen to be in your possession 1 
A. Because when I left, I took them with me. 
Q. This is yonr personal list and not the property of the 
American Nazi Party? 
A. It was when I was there. When I left, I took it with me. 
Q. vVho had possession of the Serial Number 9811 when 
you made that card out1 
A. Robert Lloyd. 
Q. Robert Lloyd had possession of it~ 
A. That's right. 
Q. Did you make any other list besides this that you left 
there? 
A. No, sir. 
page 2349 r 
A. In 1963. 
(t. You just took this with you ~ 
A. That's right. 
Q. When did you write this on that card ? 
Q. \¥here have these cards been since 1963? 
A. 'rhey have been in my possession. 
Q. When did you first examine them after you left the Nazi 
P arty? 
A. \V11en did I first examine them? 
Q. Yes, sir. 
A. Well, it is difTicult to say. I would run across them from 
time to time as you go through your files . 
Q. When have you used them before this case 1 
A. I neYer have. 
Q. Never haYe1 
A. Ko, sir. 
Q. Where did you keep them? 
A. I kept them in my personal files. 
Q. Where is that? 
A. In my home. 
Q. vVhere is that 1 
A. It is at 1019 King Street. 
Q. How long have you lived there 1 
A. A little over two years. 
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page 2350 ~ Q. I s that your home or is that Karl Allen's 
home~ 
A. That is my home. I live there, too. 
Q. You both live there1 
A. Yes, sir. 
Q. Do you own that house 1 
A. No, we r ent it. 
Q. Now, with all those cards made m 1963, whereabouts 
did you make them 1 
A. I said I made them in my office. 
Q. Where was that? 
A. At 928 North H.andolph Street whi0h was, as you lmow, 
the office of the Nazi Party. 
Q. Was John Patler there then 1 
A. I don't believe he was there when I made the list, no, 
sir, because he made it arotmd in the spring of the year. 
Q. He was up in New York, wasn't he? 
A. I believe he was in New York. 
Q. He wasn't in the party at that time, was he? 
A. That's right. 
Q. You never did r evise a list afterward 1 
A. It was current until the day I left. 
Q. But you don't lmow what happened to the guns after 
the date you left? 
page 2351 ~ A. No, sir, I don't. 
Q. What date was that? 
A. September 1st, 1963. 
Q. 19631 
A. That's correct. 
Q. No further questions. 
Your Honor, I object to it. 
Mr. Harrigan: I would like to offer these in evidence. 
The Conrt: ·well, it seems to me you are trying to prove a 
point that the prosecution has already produced evidence 
on. It does not vary from that. The prosecution produced a 
later gun list that had :Mr . Lloyd's name on it, too, and this, 
to me, doesn't seem to have any particular competence to 
prove the fact in this case because it was cut off jn 1963 and 
wasn't kept current after that tin1e. Wbat would it be compe-
tent to prove? There is no issue about that fact. 
Mr. Harrigan: It's always been listed under this name. 
There never has been a list made and they will never produce 
one that Lloyd didn 't have the gtm in his possession the whole 
time. 
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The Court : I think the Commonwealth concedes it was 
Lloyd's gun and they produced a list to produce 
page 2352 r that very thing as of a later date than that. 
:Mr. Hassan: And it was a list furnished by 
the Army and not an individual and strangely enough, this 
has got a serial number and the other list doesn't have a serial 
number. He didn't leave a list that was official and has a 
serial number . 
Mr. Harrigan: This has a serial number. 
Mr. Hassan : The official list does not. 
Mr. Morris: The official list does. 
Mr. Harrigan : The official list doesn't. 
The Court : All right. I consider the weight to be very 
slight. 
Exhibit Number V will be admitted. 
(The document previously referred to was marked De-
fendant's Exhibit No. V for identification and received in evi-
d ence.) 
The Court: Any further questions of the witness on behalf 
of the defense 7 
Mr. Harrigan: No, Your Honor. 
The Court: All right, Mr. Hassan. 
Mr. Hassan: No further questions. 
The Court: All right, sir. 
page 2353 r (Witness excused.) 
Wher eupon, KARL ALLEN, was called as a witness on be-
half of the defense, and having been previously duly sworn, 
was examined and testified as follows : 
DIRECT EXAMINATION 
By Mr. Harrigan: 
Q. State your name, please, and your address. 
A. My name is Karl Allen. I live at 1019 King Str eet in 
Alexandria. 
Q. Now, :Mr. Allen, were you formerly a member of the 
Nazi Party? 
A. Y cs, sir, I was. 
Q. Are you now a member of the White Power Party? 
A. No, sir, its called the White Party. 
Q. Do you know Mr. Vidnjevich 1 
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A. Beg your pardon. 
Q. Do you know Mr. Vidnjevich 1 
A. Yes, I do. 
Q. Have you spoken to him on any occasions 1 
A. Yes, I have. 
Q. Do you know his voice? 
page 2354 ~ A. I do . 
Q. Now, calling your attention to December 
4, I believe i t was, was Bernie Davis at your address early in 
the evening? 
A. Bernie Davis is at my addr ess almost every day. As far 
as December 4, I don't know the exact date but that would be 
last week when he was there. 
Q. Did there come a time there when Vidnjevich called 7 
A. Yes, he called our place and Mr. Davis answered the 
phone. 
Q. About what time was thaU 
A. Between 7 :00 and 8 :00 o'clock in the evening. 
Q. Now, did something occur later on that evening or early 
the next morning? 
A. Yes, sir. vV e had a car burning in our back yard of our 
place at 1019 K ing Street. 
Q. What time was the car burned? 
A. Well, I heard the next clay, I did not see it burning my-
self, that it occurred around 3:00 o'clock. 
Q. Did you see the car the next day? 
A. 3:00a.m. 
Mr. Hassan : I object. It's all hearsay. 
The Court : The objection is sustained as to the time, which 
is purely hearsay. 
page 2355 ~ By Mr. Harrigan : 
Q. Did you see the car the next day? 
A. I did, yes . 
Q. Did you hear any fire engines that evening? 
A. No, I was unaware of its burning until the next day. 
Q. Had you seen the car in the driveway earlier that day? 
A. Not to my knowledge. Earlier that day, no, sir, I don't 
recall seeing the car. 
Q. Now, when you got up the nex t morning, did you see 
the cad 
A. The car was called to my attention about 10:00 a .m. the 
next morning. 
Q. Did you look at it? 
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A. Yes, sir, I looked at it and took pictures of it. 
Q. ·what was the condition of the cad 
A. Well, the back of the car had been burned from the tires 
back over the trunk. 
Q. \ ¥hat was the condition of the tires 1 
A. The tires apparently had been cut. That would be in my 
estimation and it definitely had been melted by the fire. 
Q. All right. Now, did you get a call that morning from 
anyone1 
page 2356 ~ A. Yes, I had a call around 3 :45 in the morn-
ing by a voice which I know to be that of Mr. 
Vidnjevich. 
Q. W11at did he say1 
A. Which the conversation was very short. He asked me if 
things were hot enough for me and I just hung up the phone. 
Q. You didn't know what he was referring to 1 
A. He did say a few other words, but I don't r ecall them. I 
had r eceived calls earlier at late hours from him before and I 
was annoyed about him, so I just hung up the phone after the 
one statement. 
Q. Did you take a picture of that car¥ 
A. Yes, sir, I took a picture of it. 
Q. \¥hen1 
A. The next day. 
Q. I show you this. Can you identify thaU 
A. Yes, sir, that is the picture I took of the car the next 
morning. 
Q. I'd like to offer this in evidence, Your Honor. 
The Court: Is there an objection 1 
Mr. Hassan: No objection. 
The Court: It will be r eceived as Defendant's X. 
page 2357 r (The photograph previously referred to was 
marked Defendant's Exhibit X for identification 
and received in evidence.) 
By Mr. Harrigan: 
Q. l\[r. Allen, are you a college graduate1 
A. Yes, I am. 
Q. Where did you graduate from 1 
A. Florida State University and College University. 
Q. Did you receive any other calls from Vidnjevich 1 
A. Yes, sir. I have received qnite a few in the last month 
or so, since October. 
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Q. Have any of them been threatening calls1 
A. They don't particularly threaten bodily harm, but they 
threaten things as I should move out of town. It would be 
good for my heath. If I were to return to Florida and so 
forth. 
The Court : Mr. Hassan, you do not wish to begin your 
cross-examination at this time 1 
Mr. Hassan: Not at this time, Your Honor. 
The Conrt : All right. Mr. Allen, have you sworn out a 
criminal warrant or brought any civil suit as a r esult of this 
occnrrcnce1 
The Witness: No, sir. That car doesn't be-
page 2358 r long to me, it was in my back yard and I have 
r eported several inciden ts to the Alexandria 
Police, bnt I haven't taken any warrants out. No, sir. 
'rho Court : Do you know if the owner of that car did 1 
The Witness : ·To, sir, I don't know whether he did or not. 
The Court: Who was the owner of the car 1 
The Witness : llis name is Dodd. He is !mown as Ray. I 
cl on 't know his exact name, probably Haymond. 
The Court : Do you know if tl1e police investigated 7 
The Witness: Yes, sir, the police came up and investigated 
and the fire inspector also investigated it. 
ceedings that have been brought ~ 
The Court: You are not aware of any civil or eriminaliJro-
'r l!e Witness: No, sir, I'm not aware or any. 
The Court : All right. 
:Jlr. Harrigan: May I ask one question on that, Your 
Honor7 
13 y Mr. Harrigan: 
Q. Now, have you had occasion to call the police regarding 
other incidents down there1 
A. Yes, I have called them and each time an incident took 
place, with the exception of some of the phone 
page 2359 ~ calls. (-l. \Vhat type of inciclen ts 1 
A. Well, my front glass was broken, the plate glass window 
I had. I live in a building that would be classified a s a store-
type front building. 
Q. What other incidents 1 
A. Just like last night, for example, there was some un-
known person on the roof, on the second floor. 1'hcy were 
seen running away and that was reported. 
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Q. Any other incidents which were r eported to the police 
that were investigated~ vV11at about gun shots 1 
A. Oh, yes. 'l'here was one gun shot. I didn't report that. 
There was someone else that reported that. 
Q. Well, was it reported 1 
A. I mean I wasn't there at the time the gun shot took 
place, but it did occur on the property and it was r eported by 
the person who was there at the time the gun shot occurred. 
Q. That is all. 
Mr. Morris: If Your Honor please, do you want us to get 
the answers that you asked him, whether or not it was re-
ported to the police for tomorrow ? 
The Court: I will leave that to you. 
Mr. Morris: All right. 
page 2360 t The Court: If you want to bring it out, go 
ahead. 
Ladies and gentlemen, we will recess until 10:00 o'clock 
tomorrow morning. 
(Whereupon, at 6 :45 p.m., the taking of the Court hearing 
was adjourned to reconvene at 10 :00 o'clock a.m., December 
13, 1967.) 
• • • • 
page 2363 ~ PROCEEDINGS 
The Court: Ready gentlemen 1 
Mr. Harrigan: Ready. 
Mr. Hassan: Ready, Your Honor. 
The Court: Call the Jury. 
• 
Whereupon, KARL ALLEN, resumed the stand, having 
been previously sworn, was further examined and testified as 
follows: 
CROSS EXAMINATION 
By Mr. Hassan: 
Q. Mr. Allen, you say your address was 1019 King StreetT 
A. Yes sir. 
Q. How many telephones do you have there 1 
A. I have one. 
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Q. And what is that phone numbed 
A. KI 9-9371. 
Q. I s that a pay phone~ 
A. Yes sir. 
Q. Where is that located~ 
A. It's located on my fiTst floor with an extension on the 
second floor. 
Q. How many extensions do you have7 
page 2364 ~ A. I just have one. 
Q. Now, on this phone call you referred to 
around, between 7 :00 and 8 :00 o'clock I think you said the 
4th of December, that was r eceived by Mr. Davis. WJ1en did 
he receive that on the first floor, or the second flood 
A. That was on tl1e first floor. 
Q. Where were you 1 
A. Seated directly by the phone on the extension. 
Q. Did you get on that phone 7 
A. Excuse me, sir. You asked the number of extensions. 
I have two extensions. One is directly by the phone, itself. 
Q. One is directly by the phone, itself' 
A. Yes. 
Q. And were yon upstairs~ 
A. Yes sir. 
Q. And do you pay for two extensions or do you pay for 
one? 
A. Well, I pay for two. 
Q. You pay the telephone company for two 1 
A. Yes sir. 
Q. How long have you been doing that? 
A. That number has been in there-no I changed tl1e nnm-
ber one time. I originally got a phone two years 
page 2365 r ago. I changed the nnmher once and one time 
I had another private line on the third floor. 
Q. Is it true you had this phone moved in April of 1965 
from the first floor to the second floor? 
A. I might l1ave, yes. 
Q. And how long have you had the two extensions 1 
A. To tell yo11 the truth, sir, I don't remember exactly how 
long. I think since about April of this year. 
Q. April of this yead 
A. Yes sir. 
Q. And you've been paying for two extensions; there's no 
mistake about that? 
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A. As far as I know, I haven't checked my bill but as far as 
I know, yes. 
Q. Did yon install one of the extensions or did the telephone 
company install them both 1 
A. I have no-correction-yes sir, the phone was installed 
by someone else and I'm only paying for one extension. You're 
right. I conect that statement . The extension on the second 
floor was not installed by the telephone company and I do not 
pay for it. 
Q. That's because the requirement on the pay phone is the 
extension has to he inside the pay phone? 
page 2366 r A. Yes sir. Although one time there was an 
extension there by the phone company on the 
second floor. 
Q. Now, this call that was received by Davis, did you listen 
in on that call ~ 
A. No sir. This particular call was on the ground floor 
where there is-there are b\·o rooms with an opening betwPen 
the rooms. The pay phone is right inside the opening in the 
second room. The extension is immediately outside the open-
ing in the first room and between the extension and the pay 
phone, there's a distance of no further than from myself to 
the Judge here. 
Q. But you didn't listen in on that call 1 
A. No sir. I was sitting immediately at a desk in the 
front room by the extension although I was not listening on 
the extension. 
Q. You don't lmow who was on that phone except what 
Davis told you ~ 
A. That's correct. Yes sir. 
Q. Now did you see this automobile that was burned be-
longing to a man by the name of Dodd~ 
A. That's my understanding of his name, yes sir. 
Q. Do you know :Mr. Dodd~ 
A. I know him by sight. He lives next door 
page 23G7 r to me. 
Q. Right next door to you at 1021 T 
A. Yes sir, 1021. 
Q. Does he park his car there all the time ? 
A. Yes sir. 
Q. So it's not a strange car? 
A. No sir. 
Q. Have you been feuding with him about parking in your 
backyard 7 
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A. I had one little feud quite some time ago but since that 
time since I don't have a car, I don't say anything about him 
backing in my backyard. 
Q. How many people had cars at that time? 
A. Just one. 
Q. How many people live there at that house? 
A. Two people other than myself, Davis and Larry Sands. 
Q. Anyone else 1 
A. No sir. 
Q. How long has Larry Sands been there? 
A. About a year. 
Q. About a yead 
A. Yes sir. 
Q. Now who has the car at your address? 
A. Bernie Davis has a car. 
page 2368 ~ Q. Has he been feuding with Mr. Dodd about 
the parking of the automobile in the back? 
A. No sir-I don't lmow. Of course, you would have to ask 
him about that for sure. 
Q. But as a matter of fact, Mr. Davis could have set the 
:fire, couldn't he? 
A. I suppose anybody could have set it. 
Q. Did you ever hear who Mr. Dodd thought set the :fire? 
A. No sir. 
Q. Do you know anybody by the name of Tony who lived-
A. (Interposing) No sir. 
Q. Would it surprise you to know that the suspect-
A. (Interposing) Yes sir, that would surprise me. 
Q. As a matter of fact, no one mentioned Vincjevich's name 
there until three days later when the fire marshall came? 
A. I don't know, sir. I didn't speak to the fire marshall. 
Q. You didn't mention Mr. Vincjevich's name did you 1 
A. I mentioned it to Mr. Dodd. 
Q. Mr. Dodd? 
A. Umhmm. 
Q. When did you do thaU 
A. At the time I heard the car was burned. 
page 2369 r He was in the backyard at the time so I men-
tioned it to him. 
Q. As a matter of fact, there was a :five gallon can of gaso-
line parked right behind that car, wasn't there? 
A. I don't ]mow. 
Q. Just right there on the grolmd? 
A. Possibly. It could have been. I don't lmow. 
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Q. As a matter of fact, the car was unlocked and anyone 
who wanted to burn it could have set the fire out rather 
than in the back of the car, isn't that right? 
A. I don't know. 
Q. You took pictures of it 1 
A. Yes, I took pictures but I didn't try to open it. 
Q. Now, on this shooting, when did you say that happened 7 
A. The first part of October. 
Q. The first part of October 1 
A. Yes sir. 
Q. Wasn't it a couple of weeks ago on a Saturday night? 
A. No sir, it wasn't a couple of weeks ago on a Saturday 
night. 
Q. It was in the first part of October? 
A. Yes sir. 
Q. \\TJ1at was the shooting done with 1 
page 2370 ~ A. All we know is that a bullet went overhead 
of a person standing in the backyard and that's 
all we reported. 
Q. You didn't r eport that it carne from another end of 
an alley where nobody was seen 1 
A. I didn't make the r eport but I understand it did come 
from the alley. 
Q. It was a high powered rifle that was reported 1 
A. I don't know sir. I said I was not there at the time when 
the shooting took place and I did not make the report. 
Q. Wasn't that case r eported as unfounded because there 
was no marks on the wall where the man was standing and 
no cartridges found in the alley where the shot came from 7 
A. Very likely, yes. 
Q. Now you publish a paper called the "White World"? 
A. Yes sir. 
Q. And did you send out this document1 
A. Yes sir. 
Mr. Hassan : I would like to have that marked for Com-
monwealth's J~xhibit No. 68. 
(Whereupon, Commonwealth's Exhibit No. 68 was marked 
for identification. ) 
By Mr. Hassan : 
page 2371 ~ Q. Now, on this document did you say, "we 
have interviewed-
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Mr. Har rigan : Object to reading the document. It's not 
in evidence. 
rrhe Court : Objection is sustained. 
Mr. Hassan: Then I offer it in evidence. 
The Court : Has it been identified1 
Mr. Hassan: Yes sir. He said he sent it out. 
The Court: Is there objection 7 
Mr. Harrigan: Yes, Your Honor. All it is is a circular , an 
advertisement. 
Mr. Hassan : More accurately described as a "flyer" for 
money. 
Mr. Harrigan: That's right. 
The Court : What's the basis of the objection 7 
Mr. Harrigan: Your Honor, I don't think the circular adds 
anything. All it is is there's a circular for money and they've 
got a repor t on certain incidents and I don't know what the 
basis of offering this is for. 
The Court: What does it prove, Mr. Hassan 1 
:Mr. Hassan: It states in there that they have talked to the 
attorneys for both sides and it's going to h.is veracity. 
Mr. Harrigan: He didn't say he wrote that. 
page 2372 r Mr. Hassan : It says "we". 
Mr. Morris : He says he majled it out. 
Mr. Hassan: No indeed. That isn't what he said. 
The Court : I won ldn 't admi t this in to evidence and I sus-
tain the evidence to it. 
You may cross examine on that point, :Mr. Hassan. You 
may ask if he said that, if i t says that and-
By Mr. Hassan : (Interposing) 
Q. Does this flyer say among other things "we have-
Mr. Harrigan: I object to reading the flyer. I think he can 
ask him whether he said that and if he denys it-
Mr. Hassan: (Interposing) He admitted he sent it out. 
The Court : Over ruled, if you restrict it. 
By Mr. Hassan: 
Q. "We have in terviewed all major parties involved, in-
cluding witnesses, attorneys and investigators, parties for 
both sides" 
Did you send that out? 
A. Yes sir. 
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Q. What attorneys for the Commonwealth have you inter-
viewed7 
page 2373 r A. I was not using the word attorney to in-
clude the Commonwealth. I was not thinking of 
you as an attorney so much as a prosecutor. I suppose that 
is attorney. Where it says attorneys I meant the attornflys 
for the defendant, witnesses and investigators for both sides. 
Q. What investigators fo r the Commonwealth have yo11 
talked to ~ 
A. As I stated, we interviewed-your investigators have 
talked with me and I"ve talked with them, Mr. Light, I don't 
know the proper title, Mr. Light and Mr. Crickenberger. 
Q. Did they question you or did you question them ~ 
A. There was a discussion. 
Q. A discussion ~ 
A. Yes. 
Q. You mean you refused to answer their questions and 
you wanted to-
A. (Interposing) No sir, I answered their questions. 
Q. You didn 't talk to any attorneys for this side of the 
case ~ 
A. No sir. There were attorneys there at the time I wrote 
it and I was referring to the attorneys for the defendant, it's 
a group phrase. 
Q. Are all your publications that accurate 1 
page 2374 r A. Yes sir. 
Mr. Has::;an: No further questions. 
The Court: Any redirecU 
What is the number of that for identification, 687 
Mr. Hassan: I do have one further question, Your Honor. 
The Court : Go ahead. 
By Mr. Hassan: 
Q. Are you a member of the White Peoples Army of Libera-
tion 7 
A. No sir. 
Q. Have you ever heard of it ~ 
A. Never heard of it. 
Mr. Hassan: No further questions. 
Mr. Harrigan: What is it9 
Mr. Hassan: I'll tie it up before this case is over. 
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Mr. Harrigan: All right. 
REDIRECT EXAMINATION 
By Mr. Harrigan: 
Q. Mr. Allen, Rockwell even had disagreements with you 
didn't he? 
A. We had disagreements, yes sir. That's the reason I 
left there in 1963. 
page 2375 r (Whereupon, Defendant's Exhibit Y was 
marked for identification) 
By Mr. Harrigan: 
Q. Will you identify that? 
A.. It's a letter Mr. ·Rockwell made to me in February of 
1965. 
Q. Does that reflect-
A~ (Interposing) I haven't seen it for sometime. 
Do you mind? 
Q. When you were with Rockwell's organization, what was 
your rank up there 1 
A.. At the time I left I was a deputy commander. 
Q. Which would be the same rank that Koehl was or 
higher? 
A.. As far as I know, yes. 
Q. Is that Mr. Rockwell's signature on there? 
A.. Yes sir. 
Mr. Harrigan: I'd like to offer this in evidence, Your 
Honor. 
Mr. Hassan: No objection. 
By Mr. Harrigan : 
Q. Were you in the Army? 
page 2376 r A.. Yes sir. 
Q. What was your rank in the Army? 
A. I was a First Lieutenant. 
Mr. Harrigan: That's all. 
The Court : This will be received in evidence as Defendant's 
Exhibit Y. 
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(Whereupon, Defendant's Exhibit Y was entered into evi-
dence.) 
The Court: May the witness be excused 1 
Mr. Hassan : I have no further questions. 
Mr. Harrigan : One last question. 
By Mr. Harrigan: 
Q. That call you got, are you sure that Vincjevich said it's 
hot enough for-
Mr. Hassan: (Interposing) I object. 
Are we starting back where we started again 1 
Mr. Harrigan : I think we covered that; I'm not sure. 
The Court: All right, sir, you'r e excused. 
Mr. Harrigan : Call Sam Ervin. 
Whereupon, SAM ERVIN, was called as a 
page 2377 r witness on behalf of the Defendant, and having 
been previously duly sowrn, was examined and 
testified as follows : 
DIRECT EXAMINATION 
By Mr. Harrigan : 
Q. Now, would you state your name and address p lease1 
A. Sam Ervin, 2522 Lee HighwaY.. 
Q. Do you know John Patler? 
A. Yes sir. He's my son-in-law. 
Q. Now, what's your daughter's name, John's wife? 
A. Alice. 
Q. Calling your attention to August 25, 1965, '67, excuse 
me, who was living at your home at that time? 
A. At the Arlington home 1 I was living there and Alir.e 
and John and their children. 
Q. Do they have any children 1 
A. And their two children. 
Q. What are their names 1 
A. Mark and Nick. 
Q. And how old is Mark1 
A. Three. 
Q. How old is Nick7 
A. One. 
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page 2378 ~ Q. Now that morning, was Alice and John 
and you in the house earlier that morning¥ 
A. Yes sir. 
Q. Now did there come a time when you left early that 
morning~ 
A. Yes, I left at-well, I came out of the bathroom at 9 :20. 
I looked at the clock. It was 9 :20 and at that time I went to 
my-I live-my shop and store arc in the basement of the 
house. · 
Q. ·what kind of shop do you have? 
A. T.V. 
Q. T.V. repair~ 
A. Sales and service and it's in the basement of the build-
ing. I went down and made out a deposit slip and then I left 
and went to the bank, to the Clarendon Trust, on "\Vashington 
Boulevard and from there I went to Arlington E lectronics 
wholesalers and had an order flllcd and waited for it to he · 
filled and then I came back home. 
Q. You say you went to the bank, which bank was thaU 
A. Clarendon Trnst. 
Q. That was to take your deposits over1 
A. Yes. 
Q. And from this bank, where did you go, 
page 2379 r directly to Arlington Electrical wholesaler s 1 
A. Yes. 
Q. How often do you go to Arlington E lectrical whole-
salers1 
A. Oh, an aYerage I guess of e,·ery other day, something 
like that. 
Q. So this is an established procedure for you~ 
A. Yes. 
Q. Is that correct1 
A. Yes. 
Q. Did you go anywhere else after yon got the supplies 
from Arlington Electrical wholesalers 1 
A. No. 
Q. After you left there, where did you go~ 
A. Came hack home. 
Q. And what time did you get back home? 
A. ·wen, 1 wonlcl say it would have been at leas t 10 :00 
o'clock. I didn't look at the clock but it would have been at 
least-it would take me-I went downstairs and made out 
the deposit slip and went to the bank and to Arlington E lP-c-
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trical wholesalers and had my order filled and got back home, 
it would have been 10 :00 to 10 :15. 
Q. )low, when you got back home, who was 
page 2380 r there' 
A. John and Alice and the children. 
Q. Now, do you own a carT 
A. Yes. 
Q. ·what kind of a cart 
A. It's a Ford stationwagon. 
Q. Do you recall the tag number 1 
A. 656 0:34-626 054. 
Q. Now, after you got back home, did there come a time 
when John and Alice and the children lefH 
A. Yes, they left when I got back. 
Q. All right. 
A. (Continuing) Sometime after I got back. 
Q. How much time elapsed between the time you got back 
and they left? 
A. Very li ttle. They were-left shortly after I got back. 
Q. All right. 
Did you know where they were going1 
A. Yes. They were going to the Falls Church post office. 
Q. And how did they propose to get there 1 
A. In my car, the stationwagon. 
Q. I s that the same car that you had previously driven to 
the Arlington-
page 2381 ~ A. (Interposing) Yes. 
Q. (Continuing) Electrical wholesaled 
A. Yes. 
Q. All right . 
Do yon have a credit card 7 
A. Yes, I have several. 
Q. 0 asoline credit cards ? 
A. I have several of them. 
Q. Did Alice have it on that dayt 
A. Yes, she had one of them. 
Q. All right. 
Now, does John have a license to your knowledge? 
A. Driver 's license 1 
Q. Yes. 
A. No. 
Q. Now, when John left-stril~e that. 
Now, who all left to go to tl1e Falls Church post office? 
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A. John and ~t\.lice and Nick, I believe, and I believe they 
left Mark with me. 
Q. Now, Nick is the baby? 
A. Yes. 
Q. One year old 1 
page 2382 r A. Yes. 
Q. Now when-did there come a time when 
you saw John and Alice again 1 
A. Yes, they came back and Alice came in. I saw her get 
her checkbook, took a check and then I came upstairs from 
the basement and told her to-before she left again to wait 
that I wanted to go across to get something at Seven E leven. 
Q. Was John there? 
A. Yes he was there. 
Q. All right. 
A. (continuing) And I went across and made my purchase 
at Seven E leven and came back and at that time they-I gave 
Alice a package to mail for me at the post office and they left 
again. 
Q. And after they left the second time where did you go 
then, were you upstairs or downstairs 1 
A. I went back downstairs. 
Q. 'l'o the shop 1 
A. Yes. 
Q. Now did there come a time when you again saw Alice 
and John in there 1 
A. Yes. After they made that round, the next 
page 2383 r time I saw John was-the day before, I came 
back from down in the country and I had 
brought a big box of groceries which I put in the kitchen and 
the next time I saw John was when he brought the box of 
groceries downstairs, put them in the storage r oom which 
was just before, just before 12 :00 o'clock, just before lunch. 
Q. How much before 12 :00 o'clock? 
A. Not over fifteen minutes. 
Q. And did you see-did John bring in that bag of gro-
ceries~ 
A. It was a box. He brought the box do·wnstairs. 
Q. Did you see him do that1 
A. Yes. 
Q. All righ t. 
Now I show you this shirt, Commonwealth's Exhibit 8B, 
do you recollect whether that is John's shirt? 
A. That looks lilce what he was wearing. 
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Q. Do you recognize those pants 1 
A. Well, he had dark pants on, that's all I remember. At 
this late date, I couldn't identify every piece of pair that he 
had on but he didn't have a coat on when he came down. He 
just had on his shirt and pants. 
Q. The regular shirt and pants1 
page 2384 ~ A. Yes. 
Q. Now then, you went back downstairs to 
your shop? 
A. I was downstairs when he came. I didn't come upstairs 
that time. 
Q. All right. 
Now, did you have some problems with your heart, Sam~ 
A. Yes. 
Q. And when did you :first have problems with your heart? 
A. \lil ell, I had a heart attack in J anuary, the latter part 
of January. 
Q. Of this year 1 
A. Yes. It was sometime in the twenties, during the twen-
ties of January, between the 20th and 27th of J anuary. I 
don't r emember exactly the date but it was the latter part 
of January. 
Q. I see. 
Now, did John help you 1 Were you able to handle this bm:j-
ness yourself? 
A. What do you mean 1 
Q. Did J ohn help you in the business at all during this 
period of time f 
A. While I was sick? 
page 2385 ~ Q. Yes. 
A. Yes. 
Q. All right. 
Now, is there any douht in your mind that the last time you 
saw John was that day, before noon which was approxi-
mately 11 :45? 
A. No, there's no doubt. 
Q. Now, do you have a farmf 
A. Yes. 
Q. And whereabouts is iU 
A. In Highland Cotmty, Virginia. 
Q. And has John been down on that farm 1 
A. Yes sir. 
Q. And does anybody live on that farm 1 
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A. No, only when we're down there. We're down there, we 
were down there about half the time at that time. 
Q. Does anybody work down there 1 
A. Yes. 
Q. Who is thaU 
A. Tom Miller. 
Q. And where does he live 7 
A. He lives in, ol1, I guess, a mile from there, something 
like that, a little over a mile, I guess probably a 
page 2386 r mile and a half, a mile to two miles, something 
like that. 
Q. Now, did you ever do any target practicing on your 
farm at your house 7 
A. Yes. 
Q. Did you ever have any guns down there? 
A. Yes. 
Q. What kind of guns 1 
A. We have a twenty-two, a twenty-five, we had a rifl e down 
there at that time, my son's rifle was down there at that time. 
Q. I see. 
Any other guns 7 
A. Well, that was all that was down there, I guess. 
Q. Now, did John ever do any target practicing down there 
to your knowledge with you? 
A. Yes, we've all done target practice down there. 
Q. It's not lmcommon, is it? 
A. Not what? 
Q. It's not uncommon for you to do target practice 1 
A. Oh no. 
Q. Now, is your land posted 1 
A. No. 
Q. Then would you explain to the Jury-they 
page 2387 r probably already ]mow but would you explain 
to the Jury what that means in having your 
land posted 1 
Mr. Hassan: Objection, Your Honor. That's a legal 
opinion. 
Mr. Harrigan: I don't think it is. 
The Court: I'll let him answer as to what it means to him. 
The -witness : It's posted-
Mr. Hassan: (JJlterposing) He said it was not posted' 
The Witness : \Vhen posted-
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The Court : He's saying when it's posted and Mr. Harrigan 
has a query of that. 
What docs it mean to you by the fact it's not posted 1 
The Witness : Anyone can hunt and fish on your land when-
ever they want to without your permission or trespassing. 
Mr. Harrigan: That's all. 
Oh, one other thing. 
By Mr. Harrigan : 
Q. Your farm, can you- do you have any sign out there 
in front of your farm to make it easily identifible. 
A. Yes. I haYc mY name on the mail box and I also have a 
board with my name on it. 
~'he Cour t : This would be the 49 series. 
page 2388 ~ 1\Ir. Harrigan: I offer it Your Honor. 
Now, I show you 49F , is that the sign that 
you're referring to. 
A . That 's the board sign, yes, and also my name is printed 
on the mail, which is a large mail box, and it's also printed 
on the mail box. 
Q. Now, where's the road that goes by in r elation to this 
picture? 
A. It goes right-
Q. (Intrrposing ) \Vo11ld yon be standing in tl1e road when 
you took that picture or close to it? 
A. I d idn't take the picture. 
Q. I know that. I said-
A. (Tn terposing) Oh, here, yes. They wer e standing in the 
road when they took the picture. 
Q. Now, did yon hecome awar e tha t John and Alice had any 
type of argument shortly before he left the house? 
A. Yes, I was told tha t. 
Q. By whom? 
A. By Alicr,. 
Q. Now, wer e you awar e of that prior to knowing anything 
about this R ockwell affair or J oJm being arrested 1 
A. Yes. I asked her where John was and she 
page 2389 ~ said th e~' had an argument and he took a walk. 
Q. Now, when John and Alice came back in 
the house that morning, did she bring anything with her , any 
food ' 
1318 Supreme Court of Appeals of Virginia 
Barn E 'rvin 
A. Yes. The last time she brought a chicken which she cut 
up and put in an aluminum pan and set on the stove to soak 
I guess, or whatever you're supposed to-it was in a pan of 
water, in an aluminum pan and set there and then after this 
it wasn't cooked and it set there until about 9:00 o'clock that 
night and my wife came up from down in the country. It had 
been sitting there in that aluminum pan and all that day and 
she was afraid to use it and she threw it out and didn't even 
cook it. 
Q. Was that chicken supposed to be for lunch, do you lmowf 
A. I presumed she was going to cook it for dinner. It 
wouldn't have been time to cook for lunch. 
Q. All right. 
Mr. Harrigan: That's all. 
CROSS EXAMINATION 
By Mr. Hassan: 
Q. Now, down there on your farm, Mr. Ervin, did you 
have a cap and ball pistol f 
A. Yes. 
page 2390 r Q. Whose pistol was thatf 
A. Mine. 
Q. Was that one of the ones you named t 
A. I've got two cap and ball pistols. 
Q. Do you have them both down there 1 
A. Part of the time they were both down there-
Q. Had you-
A. (Continuing) One is a confederate gun that my grand-
father owned and it doesn't shoot. It was down there all the 
time. 
Q. Now, in July of 1967, what guns were there? 
A. In July? Well, the cap and ball was there in July, both 
of them. 
Q. And the other guns you named 1 
A. Yes. Well-I don't know whether it-I believe the 
twenty-two was down there. T don't believe the twenty-nve 
was. 
Q. Now, were you there when John was target shooting in 
July? 
A. When-I-we have target practice down there qnite a 
bit. Now, I've been there when John was target practicing 
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and I don't remember the date when we were target prac-
ticing. 
page 2391 r Q. J ohn's a pretty good shot? 
A. Not too good. He didn't down there. 
Q. Did you ever see him shoot a 7.63 Mauser ~ 
A. No sir. 
Q. When did John and Alice get married 1 
A. I don't ]mow. 
Q. Was it March the 2nd, 19661 
A. I don't know. 
Q. You weren 't at the wedding? 
A. I was not. 
Q. Were they married when Mark was born 1 
Mr. Harrigan: Your Honor, I don't see what the purpose 
of this is. I don't think it's going to add anything. He's just 
trying to embarrass Mr. Patler and Mrs. Patler. He's well 
aware that the first baby was perhaps born out of wedlock. 
The Court: The objection is sustained. 
Mr. Hassan: May I have an exception on that, Your 
Honor ? This is a man who is so completely wrapped up in it 
at this time and yet he doesn't lmow the details at that time 
which is only two years ago and I think it's subject to cross 
examination. It's that type of a situation. 
By Mr. Hassan : 
page 2392 r Q. Now, did there come a time when some de-
tectives arrived at your home with a search 
warrant? 
Mr. Harrigan: Objection, Your Honor. 
The Witness : Which home ? 
Mr. Harrigan : I object to that. 
Mr. Hassan: On Lee Highway. 
The Court: What is the basis of the objection? 
Mr. Harrigan: It's already been ruled on once that there 
was an illegal search so I don't know where it's going to go 
when they arrived there. 
The Court: ·what is the purpose, Mr. Hassan? 
Mr. Hassan: Mr. Harrigan opened it up when he put the 
nine millimeter slug in on direct examination and I objected 
then. 
Mr. Harrigan: It's not in evidence. 
Mr. Hassan: He opened it up in his questions. 
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The Court: I think I sustained the objection on that. 
Mr. Hassan : You did not, Your Honor. 
The Court: Well, the nine millimeter slug or cartridge 
wasn't introduced was it7 
Mr. Hassan: It was not but you allowed him to question 
the witness on it. 
Mr. Harrigan: Not about any search of the 
page 2393 r house. 
Mr. Hassan : I'm not talking about a search 
of the house. It's just to get oriented as to the date. 
The Court: If that's the purpose, all right. 
Mr. Hassan: That's not the only purpose, Your Honor. 
The Court : Don't ques tion about the nature of the search. 
Mr. Hassan: I'm not questioning about the nature of the 
search. 
Do you recall thaU 
The Witness: Yes. 
By Mr. Hassan: 
Q. Did there come a time when you took Detective Kadel 
in a room and showed him some of your guns 1 
Mr. Harrigan: Your Honor, I object. What he did and told 
Kadel and what he showed him is neither here nor there be-
cause I think it's been ruled on. 
Mr. Hassan: I'm r efreshing his r ecollection. 
Mr. Harrigan: vVell, it's been ruled on that they had no 
business in there in the :first place. 
Mr. Hassan: They were talking about his guns. 
The Court : That's the natlue of the gtms and it's proper 
examination, and the objection is over ruled. 
Mr. Harrigan: Exception. 
page 2394 r By Mr. Hassan : 
Q. Did there come a time when you showed 
Sergeant Kadel your guns? 
.1:\. No sir. There came a time when Sergeant Kadel 
searched my bedroom. 
H e said on the stand here that he never searched anything 
there. Bnt he did search my room but he stated on the stand 
that he did not. 
Q. Were you here when he said that? 
A. Yes I was here when he said that, when he said that he 
did not take part of the search . 
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Q. Did he state the reasons why? 
A. He said he was harassed from the time he went in there 
and he pointed out a young lady that harassed him who 
didn't speak two words to him while he was there. 
Q. Did any other lady speak two words to him or more~ 
A. Yes. 
Q. Did you speak any words to him~ 
A. Towards the last, yes. 
Q. Did you-
A. (Interposin,g) After he threatened me, I did. 
Q. Did you tell him that John left there at ten minutes past 
eleven in a huff and walked out after an argument with Alice~ 
A. Did I tell him what? 
page 2395 ~ (~. That John had left the house at ten min-
utes past eleven after an argument with Alice? 
A. ro sir. 
Mr. Hassan: No further questions. 
The Court : Any redirect 1 
Mr. Harrigan: No, Your Honor, not right now. 
I would like to reserve, keep Mr. Ervin available. 
The Court: All right. 
Mr. F.rvin you're excused subject to recall. 
Mr. Hassan: Could we have just a short recess, Your 
Honor~ 
If Your Honor please, the Court calls to my attention the 
fact that you did allow that in evidence, Defendant's l!Jxhibit 
D. He offered it and it was admitted and it's the Defendant's 
Exhibit D. 
The Court: It is in evidence 1 
Mr. Hassan: Yes sir. 
Mr. Harrigan: Let's see if it is initialed. 
The Court: Well, I stand corrected but you've proceeded 
with your line of inquiry until completed. 
Mr. Hassan: It's initialed. 
The Court: All right. 
page 2396 ~ We'll take a short recess. 
(Whereupon, a short recess was taken.) 
Mr. Harrigan: We're ready, Your Honor. 
The Court: Call the Jury in. 
All right, Mr. Harrigan. 
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Mr. Harrigan: Call Alice Patler. 
Whereupon, ALICE P ATLER was called as a witness on 
behalf of the Defendant, and having been previously duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Harrigan : 
Q. Would yon state your name please? 
A. Alice Patler. 
Q. And are you married 1 
A. Yes. 
Q. J ohn Patler is your husband 1 
A. Yes. 
Q. Do you have any children 1 
A. We have two. 
Q. And what are their names1 
A. Mark and Nick. 
page 2397 ~ Q. And how old is Mark? 
A. Mark is three. 
Q. How old is Nick1 
A. He's one. 
Q. Now, on or about August 25, 1967 where were you and 
your husband living? 
A. At my father's home at 2522 Lee Highway. 
Q. All right. 
Now, was J ohn there the night before? 
A. Yes he was. 
Q. All right. 
Did you and John get up that morning1 
A. Yes. 
Q. Did there come a time-Was Mr. Ervin ther e 1 
A. Yes he was. 
Q. Did there come a time when Mr. Ervin left in the morn-
ing1 
A. Yes. 
Q. And what type of a business does Mr. Ervin run1 
A. H e has aT. V. r epair service and sales. 
Q. Where is that located 1 
A. In the same building, 2522 Lee Highway. 
Q. Downstairs 1 
page 2398 ~ A. Yes, in the basement. 
Q. All right. 
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Now, what time did Mr. Ervin get back from his errands 
approximately, if you know? 
A. It was about 10 :00 o'clock. 
Q. All right. 
vVho was there when he got back? 
A. My husband and my two children and myself. 
Q. All right. 
Now did there come a time when you left 7 
A. Yes. 
Q. And who left with you 1 
A. My husband, myself and the two children. 
Q. All right. 
Do you have any type of a business 1 
A. Yes. We started a small mail order company. 
Q. And what was the name of that? 
A. The Bargain House. 
Q. The Bargain House 1 
A. Yes. 
Q. And what do you sell? 
A. Towels. 
Q. All right. 
page 2399 ~ Now do you have any post office boxes 1 
A. Yes we do. 
Q. And where is the post office box located 1 
A. It's in Falls Church. 
Q. Now, on the morning of August 25, 1967, when you left 
did you drive or did you walk? 
A. I drove. 
Q. What car did you drive 1 
A. My father's Ford stationwagon. 
Q. All right. 
Now, where did you go :firsU 
A. First we stopped at a gas station on Lee Highway at, 
I think it's Lincoln Street. 
Q. Did you buy gas 7 
A. Yes •ve did. 
Q. How did you pay for iU 
A. With a credit card. 
Q. \iVhose credit card 1 
A. My father's. 
Q. Now I show you Defendant's Exhibit No. N. 
Would you look at that? 
Do you recognize that 1 
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A. Yes. 
page 2400 r Q. I s that your signature on there? 
A. Yesitis. 
Q. I s this the credit card fo r the gas that you bought? 
A. Yes. 
Q. Now, how far is that gas station from your house? 
A. Oh, it's just about maybe a mile and a half approxi-
mately I don't know. 
Q. And approximately how long did it take to get from 
your house to the gas station to get your gas, do you know7 
A. Well, it just takes a couple of minutes to get to the gas 
station and we had just been in the gas station about five 
minutes getting the gas. 
Q. Then did there come a time when you left the gas 
station? 
A . Yes. 
Q. When you left the gas station, where did you go? 
A. We went to the Post Office in Falls Church. 
Q. Do recall what box number that is ? 
A. It's 565. 
Q. And who opened that box 1 
A. My husband did. 
Q. All right. 
Now when you got there, what did you do 1 
page 2401 r A. He went in and got the mail out of the 
box and came back and I sat there and opened 
the mail that we had gotten. 
Q. And why did you sit there and open the mail? 
A. vV ell, we were wondering if there was any cash in the 
orders but it was all checks. 
Q. All right. 
And approximately how many letters did you, orders did 
you geU 
A. About ten. 
Q. Then did you find any cash in any of the orders 1 
A. No, it was all checks. 
Q. All right. 
Did there come a time when you left the Falls Church post 
office 1 
A. Yes. 
Q. Now, where did you go from the Falls Church post 
office 1 
A. We went back to my house. 
Q. And your house bemg 2522 Lee Highway? 
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A. Yes. 
Q. And who was there when you arrived back there 7 
A. My father was there. 
Q. And what was the purpose of going ba.ck 
page 2402 r to your house? 
A. Well, we had to write a check for some cash 
because we 11ad several things to get. 
Q. All right. 
And where was vonr check book? 
A. It was in the. office in the house. 
Q. All right. 
Now when yon arrived back there, did you-what hap-
pened ? Did yon immediately get your check book ancl leave1 
A. No. I went in to write the check and at that time my 
father said he had to p;o across the street to the store and to 
wait there un til he got back, to watch the store for him, and 
so I wrote the check out. 
Q. Now, he said to watch the store for him. What did he 
mean7 
A. There was no one there so I was to wait to see if any-
body came in. 
Q. He went to the store? 
A. Yes sir. 
Q. What store is that? 
A. The Seven Eleven. 
Q. Where is that located? 
A. Across the way from us. 
Q. How long does it take him to get over there 
page 2403 r and get back ? 
A. I was probably in the house five minutes 
altogether writing the check and waiting for him. 
Q. I see. 
Now then, was John still there ? 
A. Yes, he was waiting in the car. 
Q. All right. 
Now, after your father came back to the house, did you 
again go onU 
A. Yes, I went back out then and I gave John the check 
and he signed it. 
Q. All right. 
Now, who was driving the car? 
A. I was. 
Q. Does John have a license? 
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A. No he doesn't. 
Q. When you left the house on that occasion, where did you 
go then? 
A. Then we went to the Fidelity National Bank at 14th 
and Courthouse Road. · 
Q. And that would be the bank right across the street 
over here¥ 
A. Yes. 
page 2404 r Q. And did you go into the bank-who went 
into the bank 7 
A. John went into the bank. 
Q. And did he cash a check 1 
A. Yes. 
Q. Now, I show you Defendant's Exhibit No. "0". 
I s that John's signature and is that the check he cashed 1 
A. Yes. 
Q. Now when you left the bank, where did you go then 1 
A. I went to the post office, the Courthouse station in Ar-
lington. 
Q. And had Mr. Ervin given you anything to mail? 
A. Yes, he had given us a package. 
Q. When you went to the post office, which post office rlid 
you go to? 
A. The Conrthouse station, Wilson Boulevard and Court-
house Road. 
Q. And where is that, right across the street over here? 
A. Yes. 
Q. All right. 
Now, where did you park the car? 
A. I parked in the bank parking lot. It's in 
page 2405 ~ the back of the post office. 
Q. vVho went into the post office 1 
A. John did. 
Q. And who stayed in the car? 
A. I did. 
Q. Anybody else 1 
A. The kids. 
Q. Now, did he mail the package¥ 
A. Yes. 
Q. And did he buy any stamps 1 
A. Yes he did. 
Q. Now I show you Defendant's Exhibit M for identifica-
tion. 
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Do you recognize that? 
A. Yes. 
Q. Is that the r eceipt for the stamps 1 
A. Yes it is. 
Q. Now when you left the Courthouse post office, where 
did you go then 1 
A. We went to the Arlington Paper Supply. It's on Lee 
Highway. 
Q. And where did you park the car there? 
A. I parked on North Monroe Street at the corner of Lee 
Highway and Monroe Street. 
page 2406 r Q. And did you go in or did John go in? 
A. John went in. 
Q. Do you know approximately what time you arrived at 
the Arlington Paper Supply Company? 
A. It was about 11 :00 or just shortly after 11 :00. 
Q. All right. 
About how long was John inside the Arlington Paper Sup-
ply Company? 
A. About fifteen minutes. 
Q. Do you know what he went in to buy? 
A. Yes. He went in to buy some large envelopes. 
Q. '\i\That do you use those for? 
A. For the mail order business. 
Q. For your mail order business 1 
A. Yes. 
Q. And do you lmow of any r eason why it took him fifteen 
minutes to buy envelopes? 
A. Well, it always usually takes about that long because 
they have to count them out and sort them and so forth. 
Q. Have you purchased envelopes in that store before? 
A. Yes I have. 
Q. Did John bring the envelopes back ouU 
A. Yes he did. 
page 2407 r Q. Now I show you Defendant's Exhibit P 
which is a receipt for a hundred and fourteen 
envelopes. 
Do you recognize that1 
A. Yes. 
Q. What is that? 
A. That's a receipt for the paper supplies. 
Q. Now, when you left the Arlington Paper Supply Com-
pany, where did you go then? 
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A. \¥ell, we started to go home. We got all the way home 
and started to go in the driveway and I realized I wanted to 
get something from the Safeway so we drove to the Safeway 
in Clarendon which is just a few blocks from the house. 
Q. And who went into the Safeway~ 
A. John did. 
Q. And what was he going in after7 
A. Some chicken. 
Q. All right. 
And did he go in the Safeway and bring out the chicken~ 
A. No. He went in first and then I had told hi1n to get a 
whole chicken. He went in first and then came back out and 
he told me, he asked me if I would rather have 
page 2408 r choice portions or the whole chicken and I said 
the portions so he went in and got a portion 
and came back out. 
Q. Did he bring the parts out with him~ 
A. Yes. 
Q. From there where did you go1 
A. We went home. 
Q. You went home~ 
A. Yes. 
Q. And do you know approximately what time you arrived 
back home ~ 
A. It was about twenty, about tw·enty 'til twelve because 
I was thinking about preparing lunch and how much time I 
had to prepare lunch. 
Q. All right. 
Now, when you got home, did John do anything7 
A. v,r e had a box of groceries on the kitchen floor that my 
father had brought in f rom the colmtry and he carried them 
down in the basement. 
Q. You saw him take those down 1 
A. Yes. 
Q. And did there come a time-all right. 
Did there come a time shortly after that where you and 
John had an argument over something? 
page 2409 r A. Yes. 
Q. And would you tell how that developed 1 
A. \¥ell, he had jnst disciplined Mark, the three year 
old. He had told Mark to pick up something and Mark didn't 
so he made him go to bed. He sent him np to his room. I didn't 
think it was right so we got in an argument about that. 
Q. And did John get mad 1 
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A. Yes, he got mad and we star ted arguing back and forth. 
Q. \ 7\That did he do? 
A. Well, he went in the bathroom and we were arguing 
while he was still in the bathroom and he came out while he 
was in the bathroom and he came out wiping his hands on a 
towel and we were still arguing and finally he just stormed 
out of the house. 
Q. And approximately what time was it that he stormed out 
of the house 1 
A. Well, it was only about maybe five or ten minutes after 
we got home. 
Q. \Vhich would make it roughly what time 7 
A. Oh, about may:be a quarter of or ten of, something like 
that. 
Q. Now did you r emain home? 
page 2410 ~ A. Yes I did. 
Q. And when he stormed out of the house, did 
he take any cars with him 1 
A. No, he walked. 
Q. How many cars did yon have at your disposal there? 
A. W ell, we have the one car and then my father has two 
trucks. 
Q. All r ight. 
And did John take the car or the t ruck 1 
A. No. 
Q. Now, when was the next time that you heard f rom John 1 
A. He called me from the police station. 
Q. What tin1e was that, do you lmow ? 
A. I think it was about a quarter 'til two, probably about 
fifteen 'til 1:\vo. 
Q. And do you recall what he told y ou at that time? 
A . He told me that they were holding him at the police 
sta tion and they wouldn 't tell him why or what he was sup-
posed to have done or anything. 
Q. All right. 
And did you get in touch with anybody, find out about it1 
A. \Veil, T asked him what should I do, should 
page 2411 r I get an attorney or what and he said, well, 
I guess so. So I called Mrs. Lane. 
Q. And did you get in touch with Mrs. Lane then? 
A. Yes. 
Q. All right. 
And what did Mrs. Lane tell you to do 1 
A. W ell, I asked- she said she would go right over to the 
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police station and I asked if I could go with her and she said 
they wouldn't let me, why don't you go to my office and wait 
ther e. 
Q. Did you do that? 
A. Yes I did. 
Q. Did there come a time that you found out what they 
were holding John for 1 
A. Yes. 
Q. Now, did you see John that afternoon 1 
A. Yes, I did. 
Q. What time 1 
A. I don't remember. I had been over at Mrs. Lane's office 
and she called and told me to come over and I don't r emember 
what time it was. 
Q. Where was John 1 
A. He was at the Detective Bureau. 
page 2412 r Q. In the police station T 
A. Yes. 
Q. All right . 
.And did you see him over there T 
A. Yes. 
Q. Did you notice anything unusual about his clothes 1 
A. No. 
Q. Then did you notice his pants 1 
A. Yes. 
Q. Were they wet? 
A. They didn't appear to be wet. 
Mr. Harrigan: That's all. 
CROSS EXAMINATION 
By Mr. Hassan: 
Q. Mrs. Patler, what did you do with the ten checks that 
you received from the post ofiice box T 
A. I deposited them. 
Q. The same day1 
A. No. 
Q. You-
A. (Interposing) Probably, I probably didn't deposit them 
until the next day or something. 
Q. You didn't take a deposit with you to the 
page 2413 r bank to cash it when you went to the bank to 
cash a check 1 
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A. No sir. 
Q. You say John has no driver's license 1 
How long has he been without a driver's license? 
A. I really don't lmow. 
Q. Have you seen him drive a Mustang1 
A. Yes. 
Q. You have seen him drive. 
He can drive an automobile1 
A. He can drive but he wasn't driving the day of the 25th. 
Q. Now, on your estimate on time, when did you reconstruct 
these times for the first time 1 
A. Well, when the investigators came over a week later 
after it happened and we, we left about 10 :00 o'clock, about 
the same time that I had said we left before and we went 
through the general nm. 
Q. Who was the investigatod 
A. There was two of them, Mr. Hunt and Mr . Shehee. 
Q. That was a week lated 
A. Yes. 
Q. Now, could you be mistaken about your time on the 25th 
by a few minutes one way or the other1 
page 2414 ~ A. Well, I know the time we left. It was just 
a few minutes after 10 :00 and I know what time 
we returned but in between places, I could be but I know the 
time we left. 
Q. You're sure of the time you lefU 
A. Yes I am. 
Q. And you estimated it with the help of the two investi-
gators1 
A. Well, I just drove and they timed it. 
Q. When you first talked to John, did you know Lincoln 
Rockwell had been shot? 
A. Yes I did. 
Q. Did you tell John thaU 
A. I don't recall. I lmow I was very upset. I don't recall. 
The Court: Mr. Hassan, you're referring to the telephone 
call? 
Mr. Hassan: At 21:45 on the 25th. 
Mr. Harrigan: vVell, how-
Mr. Hassan : (Interposing) It's the only one she testi-
fied to. 
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By Mr. Hassan: 
Q. Now what time did you see him in the Detective Bureau 1 
A. I don't know because I was sitting over in 
page 2415 ~ :Mrs. Lane's office waiting for her to call me. 
Q. Was it late in the afternoon 1 
A. It was. I'd say around 4 :00. 
Q. Arotmd 4 :001 
A. But I'm not sure because I didn't have an opportunity 
to look at a clock or watch or anything during that time. 
q. And you didn't see him any earlier than that1 
A. ·w ell, I don't know the time that I saw him. 
Q. You were pretty upset weren't you 1 
A. I was very upset. 
Q. And you didn't really notice his clothes at all, did you 1 
A. Well, I noticed because I went into the room and I 
hugged him and I know his shirt was not wet and I would 
have no ticed if his pants had been wet and they did not ap-
pear to be wet. 
Q. You don't know whether they had been wet before you 
saw him or not, do you 1 
A. I have no way of knowing that. 
Mr. Hassan: No further questions. 
The Court : Any redirect1 
REDIRECT EXAMINATION 
By :Mr. Harrigan: 
page 2416 ~ Q. Now, you did make a rerun of this whole 
trip, didn't you 7 
A. Yes I did. 
Q. And who was with you when you made the rerun 1 
A. The two investigators, Mr. Hunt and Mr. Shehee. 
Q. All right. 
When you made this r erun, did you make it in the same 
order of stops that you stopped on tl1e 25th of AugusU 
A. Yes, we went through the whole run exactly as I told 
them. 
Q. All right. 
Did you-when you made this run did you park in the iden-
tical parking lanes as much as possible 1 
A. Did I park in the identical parking lanes as much as 
possible 1 Yes. 
Q. Did you drive at the same speed you normally drive aU 
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A. Yes. 
Q. Did you attempt to stay at each place for the time that 
you thought you stayed at iU 
A. Yes. 
Q. And you didn't know, have any idea how the figures 
were coming out, did you? 
page 2417 r A. No I didn't. 
(~. And how long did-what day was this thSI-t 
you made this, what day of the week1 
A. It was on a Friday. 
Q. It was on a Friday also V 
A. Yes. 
Q. When you made this run, to the best of your recollection, 
was the traffic similar Friday the 25th ¥ 
A. Yes, it was just about the same. 
Q. The same. 
And was it September 1st when you made this run 1 One 
week later1 
A. Yes, it would have been the week I suppose of September 
1st, one week after. 
Q. And was the weather conditions similar to the best of 
your lmowledge1 
A. Yes, I think so. 
Mr. Harrigan: That's all. 
Mr. Hassan: I have a little further cross examination at 
this time. 
The Court: It will have to be limited to that rerun. 
Mr. Hassan : Absolutely. 
page 2418 r RECROSS EXAMINATION 
Bv Ur. Hassan : 
·Q. On the rerun Mrs. Patler, how many letters were in the 
mail box in Falls Church V 
A. Well, tl1ey had asked me before how many letters I had 
gotten the week before and I told them ten so they just told 
me to open just about the same amount of letters that I 
opened before. 
Q. Did you go in the post office and open the mail box1 
A. Yes. 
Q. What did you get out that day¥ 
A. T th ink it was just about the same because the investi-
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gator asked me about it because usually these days of the 
week, the mail is usually about the same, the heavier days. 
Q. Did you buy the same amount of gasoline V 
A. No, I didn't but they asked me about how long I had 
stayed there. 
Q. But you didn't buy the same amotmt of gasoline. 
You have no credit slip for that day? 
A. No, I don 't. 
Q. Did you cash a check at the bank¥ 
A. No, I didn't. 
Q. Did you mail a package from the pos t 
page 2419 r office~ 
A. No. We just used approximate times of 
what I thought it was the week before. 
Q. You estimated the time based on your recollection of 
the week before ¥ 
A. Yes. 
FURTHER EXAMINATION BY 
COUNSEL FOR THE DEFENDANT 
By Mr. Harrigan : 
Q. Did you stop at the gas station in the same lane¥ 
A. Yes. They asked me which pump I had stopped at and 
so I stopped there. 
Q. And did you wait until si.xteen gallons of gas could have 
been pumped or estimated 1 
A. Yes, we estimated it. 
Q. When you timed the check, did somebody go physically 
into the bank, go up to the counter, and come back out and get 
in the car ? 
A. Yes. 
Mr. Harrigan: That's all. 
The Court: Thank you, Mrs. Patler, you're excused. 
Mrs. Patler you may remain in the Court Room. 
Mr. Harrigan: Our next witness is going to be the defend-
ant, John Patler, and it's twenty-five after now. 
The Court: All right. 
page 2420 r Ladies and gentlemen, we will r ecess until 
1:30. 
John Patler v. Commonwealth of Virginia 1335 
John D. PatZer 
(Whereupon, the hearing was recessed, to reconvene at 
1:30 p.m.) 
page 2421 ~AFTERNOON SESSION (1 :30 p.m.) 
The Court: Mr. Patler, before you take the stand I would 
Ww to explain to you that you do not have to testify and that, 
if you do not testify, no presumption attaches against you 
because of your failure to testify. 
You're taking the witness stand must be voluntary on your 
part. 
If you do take the witness stand, anything you say may be 
weighed by the Jury for or against you. 
Do you understand thaU 
The Defendant: Yes sir. 
The Court: ..t\..nd have you talked to your attorneys about 
it? 
The Defendant: Yes sir. 
The Court: All right. 
Call the Jury. 
Whereupon, JOHN D. P ATLER, the defendant, was called 
as a witness and having been duly sworn was examined and 
testified as follows: 
DIRECT EXAMINATION 
By Mr. Harrigan: 
Q. State your name please and your address 1 
page 2422 ~ A. My name is John Patler. I live at 2522 
Lee Highway. 
Q. And are you married 1 
A. Yes sir. 
Q. What's your wife's name? 
A. Alice. 
Q. Do you have any children 1 
A. Yes sir. 
Q. How many1 
A. We have two children, little boys, named Nick, one year 
old and another little boy named Mark, three years old. 
Q. Now, does anybody else live at that address with you 1 
A. Yes sir. 
Q. Who1 
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A. My father-in-law, Mr. Ervin, my mother-in-law, Mrs. 
Ervin, and my two little brothers-in-law. 
Q. Now, calling your attention to the evening of August 
the 24th or early morning of August 25, where were you at 
that time~ 
A. At home sir. 
Q. And what time did you get up 1 
A. vVe were awakened by the little baby, Nick. He wakes 
us up every morning and we just get up and 
page 2423 r get dressed and have breakfast. 
in-law1 
Q. Was Sam there, Sam Ervin, your father-
A. Yes sir. 
Q. Did there come a time when Mr. Ervin left that morn-
ing? 
A. Yes sir. 
Q. And do you recall approximately what time that was 1 
A. ~ o, it was sometime in the morning. 
Q. All right. 
Now, who was there when he left1 
A. Alice and I and Mark and little Nick. 
Q. Now, did he come back~ 
A. Yes sir. 
Q. Approximately what time did he come back? 
A. About 10 :00 o'clock. 
Q. Now, were you and Alice waiting for the cad 
A. Yes sir. 
Q. Do you have a driver's license 1 
A. No sir. 
Q. Do you know how to drive1 
A. Yes sir. 
Q. Now, after Mr. F,rvin came back, did you and Alice 
go anywhere? 
page 2424 r A. Yes sir. 
Q. And did anybody go with you 1 
A. Little Nick went with us. 
Q. All right. 
Now, approximately what time did you leave the house 
that morning? 
A. A bon t 10 :00 o'clock. 
Q. vVhere did you go 1 
A. To pick up the mail. 
Q. Where7 
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A. In Falls Church. 
Q. Now, was this a common thing that you and Alice did 
periodically? 
A. Yes sir. We did it every morning. 
Q. All right. 
Now, whose car did you go in 1 
A. My father-in-law's car. 
Q. And when you left the house, where did you first stop? 
A. The first place we went to was to get some gas. 
Q. Now, I show you Defendant's Exhibit No. N. 
Do yon recognize that exhibit? 
A. Yes sir. 
page 2425 r Q. Does it have your wife's name on it? 
A. Her signature is on it. 
Q. Now was that the gas receipt for that gas7 
A. Yes sir. We got a lot of gas that morning. 
Q. All right. 
Now, where is that gas station located 1 
A. On Lee Highway. 
Q. Now, after you left the gas station-did you see Alice 
sign that receipt? 
A. Yes sir. 
Q. Now, after yon left the gas station, where did you go 
then? 
A. \Ve went to the post office. 
Q. Where is that? 
A. In Falls Church. 
Q. And who went in the post office? 
A. I did. 
Q. Was there any mail there? 
A. Yes sir. 
Q. How much mail? 
A. A batch of mail. 
Q. All right. 
Now, did you open any of the mail? 
page 2426 r A. No, I don't. Alice does. 
Q. W11at did you do with the mail? 
A. Just turned it over to her. 
Q. \iVhere was she, in the the cad 
A. Yes sir. 
Q. Did she open any of it in the cad 
A. Yes sir. 
Q. What were you looking for? 
1338 Supreme Court of Appeals of Virginia 
A. Money. 
Q. "What kind 1 
A. Cash. 
John D. PatZer 
Q. vV as there any in there 1 
A. No sir. 
Q. Now, did you leave that vicinity of the post office? 
A. Yes sir. 
Q. And where did you go 1 
A. We went from the post office and we went back home. 
We went back home to pick up a check that Alice wrote out. 
Q. And when you got back home, who was there? 
A. Mr. Ervin was. 
Q. And did you immediately leave or? 
A. No. We waited arotmd because he had to go across the 
street to get something. 
page 2427 r Q. Across the street where? 
A. Seven Eleven. 
They were having trouble with the sewer system and there 
were also a couple of guys in the backyard digging up the 
yard at the time, too. 
Q. O.K. 
And did Mr. Ervin come back from the Seven Eleven 1 
A. Yes sir. 
Q. Now, after you-after Mr. Ervin came back, then where 
did you go1 
A. We went to the ban1c 
Q. We being you and 1 
A. Alice, myself, and Nick. 
Q. What bank? 
A. Fidelity Bank right here at the Court House. 
Q. The corner of the Court House 1 
A. I don't know the exact location. It's the first time I ever 
went there. 
Q. O.K. 
Now, I show you this check dated August 8, or August 25, 
1967, $15.00, Defendant's Exhibit "0". 
Would you look at that check and that signature and tell us 
whether that is your signature 1 
page 2428 r A. That is my signature and my wife's hand-
writing filled out the r est of it. 
Q. Who cashed itT 
A. I did. 
Q. Now, after you cashed the check, where did you go then 1 
A. We went to the post office. 
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Q. ·what post office1 
A. A different one this time. 
Q. 'I'he Court House post office1 
A. Yes sir. 
Q. Did you buy some stamps1 
A. Yes sir. 
Q. Now, I show you Defendant's Exhibit M. 
Do you recognize that 1 
A. Yes sir. 
Q. Is that the receipt you got for the stamps 1 
A. I r emember it because of the price also. I got two rolls, 
two $5.00 rolls of five cent stamps and one hundred ones and 
fif ty cen ts was to mail a package. 
Q. Whose package was that1 
A. Mr. E r vin's. 
Q. You had better speak up. 
page 2429 ~ A. Mr. ~rvin 's. 
Q. Now, after you left the post office, where 
did you go1 
A. After we left the post office? 
Q. Where did you-yes, after you left the post office, where 
did you go then ? 
A. I went to buy some envelopes. 
Q. ·where? 
A. At the Arlington Paper Supply Company. 
Q. Now, have you been in there on many occasions1 
A. Yes sir. 
Q. All r ight. 
And do you !mow Mrs. Luba 1 
A. I didn't lmow her name until she came to Court but I 
know her face. 
Q. You know her face 1 
A. Yes. 
Q. Was she there when you were there1 
A. Yes sir. 
Q. All right. 
And I show you Defendant's E xhibit P which is a receipt 
from the Arlington Paper Supply Company for envelopes 
for 3.75. 
page 2430 ~ Can you identify that? 
A. Yes sir. 
Q. What is that1 
A. That's the receip t the woman gave me and she doesn't 
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know my name but she knows me as Mrs. Ervin's, Mr. E rvin's 
son-in-law and she also filled out the ticket Ervin T. V. but 
this is the r eceipt she gave me. 
If I r emember correctly, there ·was something about the 
price that day . It's marked here. Sl1e undercharged me. It 
says 3.55 and it was really 3.75 and my mother-in-law cor-
r ected her. I recall that there was a question about price too. 
Q. Now, approximately what time did you leave Arlington 
Paper Supply Company? 
A. Let's see. I have to think. It could have been around 
11 :00 o'clock. It couldn't have been before that, I'm sur e. 
Q. All right. 
When you left the Arling ton Paper Supply Company, where 
was Alice1 Did she go in with you or did she stay in the car1 
A. Well, it all depends upon how we come down the street. 
Sometimes she parks in f ront of the place but 
page 2431 r there was no parking permit there and if we 
think we can get away with it, we park and run 
in and get away with it sometimes and then we park around 
the corner sometimes and there's a electrical equipment warn-
ing "high voltage" and this is the place she u sually parks 
and waits for me. 
Q. After you left there, did you then go somewhere else? 
A. Yes, we star ted back home. 
Q. Did you go right s traight back home ? 
A. Well, we got almost home but we r emembered we had to 
pick up some chow so we-
Q. Where did you go 1 
A. W e went to the Safeway in Clar endon. 
Q. Who went to the Safeway? 
A. I did. 
Q. What were you after? 
A. Chicken. 
Q. \ iVhat did you do ~ Tell us what you did. 
A. W ell, I went in and I think Alice had asked me to get a 
whole chicken. I thought why spend money for a whole chick-
en because you have to cnt off the end and all that, why not 
get a btmch of breasts or legs and get more for your money so 
I came out and mentioned that to her and she 
page 2432 r went along with it and I went back in and 
bought the chicken. 
Q. All r ight. 
After you bought the chicken, you went back to the car? 
A. Yes sir. 
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Q. Where did you go there? 
A. vY e went back home. 
Q. About what time did you get back home1 
A. I would say maybe twenty after, 11:30, somewher e 
around ther e. 
Q. Now, who was back there when you got there ' 
A. I think Mr. Ervin was there and Mark was there and 
the fellows digging up the yard. 
Q. Now, what did you do after you got back there ? 
A. I took-Alice asked me to take a box of groceries down 
to the basement. 
Q. Did you take the grocer ies down 1 
A. Yes sir. 
Q. And what deYeloped after that' 
A. W ell, we got into a little argument. 
Q. Over what? 
The Court : You'll have to speak up. 
The \Vitness : vVe got into a little argument 
page 2433 ~ about Mark. 
By Mr. Harrigan: 
Q. Now, you got in an argument about Mark? 
A. Yes sir. 
Q. Did there come a time when you left the house 1 
A. Yes. W ell, we-I just got a little hot at the collar and 
we argued back and forth and she thought the discipline was 
a little too sever e on him and that I was a little r ough on him 
because I jerked him by his arm and everything so she got 
angry about that and words passed and I just stomped out 
of the house. 
Q. O.K. 
Now, when you went out of the house, what clothes were 
yon wearing7 
A. I was wearing those clothes there (indicating) . 
Q. That would he-I show you Commonwealth's Exhibi t 
8B which is a yellow shirt. Can you identify that? 
A. Yes sir. 
Q. I s that your shirt ' 
A. Yes sir. 
Q. And I show yon 8D which is a pair of pants. Can you 
identify that? 
A. Yes sir. 
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page 2434 r Q. That's the pants 1 
A. Yes sir. 
Q. I show you these shoes which is 8E. 
A. Those are mv shoes. 
Q. Now, I sho'~ you this white towel. Does that look 
familiar? 
A. Yes sir. It looks like the towel I had when I left the 
house. 
Q. Now, what color socks did you have on? 
A. I had on dark blue socks, the same kind I'm wearing 
today. 
Q. Take a look at these, 8F-l. 
Anything like those7 
A. They look a little darker than the ones I'm wearing. 
I think they are though. 
Q. you think? 
A. Yes sir. 
Q. Now when you left the house, did you drive or did you 
walk? 
A. I walked, sir. 
Q. And tell us in your own words from the time you left 
the house where you went to the best of your r ecollection up 
until the time you met Detective Davis? 
page 2435 r A. 0. K. 
I forget what street I took to get to Key 
Boulevard. I was walking along Key Boulevard and then 
f rom Key Boulevard I went, I was wallcing pretty rapidly 
because, because I was kind of upset and everything because 
of the argument. I walked along Key Boulevard and then-
The Court: (interposing) You say you were a bit upset 
because of the argument? 
The Witness: That's why I don't remember the street I 
went on, how I got to Key Boulevard. 
I remember that I was walking along Key Boulevard and 
thinking about things and everything and then I went down 
to Washington Boulevard and from Washington Boulevard to 
Fairfax Drive and then I walked along Fairfax Drive and 
then Fairfax Drive come to a dead end and there's a bowling 
alley on the right and I went across, if I remember correctly, 
I wasn't paying much attention to where I was going and I 
went to a wooded area and I think I crossed the wooded 
bridge, I'm not sure, but there's a path there that leads from 
the dead end of Fairfa.-x Drive to George Mason Drive and 
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that leads to Washington Boulevard and I just walked on 
Washington Boulevard, on the right band side, and I just 
kept walking· along and somewhere along the way I just began 
to realize how foolish it was, the argument, and 
page 2436 r everything so I thought about cutting right 
over to Lee Highway and walking back but I 
thought because I thought-but I thought that was foolish 
too, and I considered Westover to call my wife and have her 
pick me up but I thought she may be mad at me and every-
thing so I thought I would take a bus back and apologize and 
say I was sorry and get it over with so I crossed over the 
street. 
By Mr. Harrigan: 
Q. Crossed what street1 
A. Back across vVashington Boulevard. 
Q. You crossed back over Washington Boulevard. 
0. K. Go ahead. 
A. Then I waited at a bus stop for a few seconds and I just 
got impatient and went to the next one and then I walked to 
another bus stop and I was picked up. 
Q. All right. 
Now, between the time Y.OU were walking between bus stops, 
did you ever get off of Washington Boulevard T 
A. Yes sir. 
Q. When was that1 
A. When I got-I left it at the second bus stop. 
Q. Tell the Jury what happened 1 
A. I don't remember if I went between any 
page 2437 r buildings but I did go into a wooded area. 
A. Yes sir. 
Q. Why? 
Q. Is that right! 
A. I had to urinate. 
Q. Now, how long did you stay in there1 
A. Just a few seconds. 
Q. Then where did you go? 
A. And then I just went to that same bus stop I was at 
and then I just, you know, looked back kind of pacing by the 
bus stop. I just went to the next one. 
Q. And is that Harrison Street and Washington Boule-
vard? 
A. Yes sir. 
Q. And do you remember when Detective Davis drove up T 
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A. Yes sir. 
Q. What were you doing then~ 
A. Just standing at the bus stop waiting for a bus. 
Q. And did any bus come by then 1 
A. Well, just as his car pulled up and he got ont, a bus 
slowed down to pick me up and l1 e waved it on and I didn't 
understand what was happening at all. I didn't ]mow what 
this guy was. 
page 2438 r 
A. Yes sir. 
Q. Was it a marked cad 
A. No sir. It was a plain colored car. 
Q. Do you 1m ow Inspector Cole? 
Q. How many years have you known Cole? 
A. I've known Inspector Cole since-when I got out of the 
Marine Corp in 1960. 
Q. A number of years, rigllt ~ 
A. Yes sir. 
Q. Now, there's been testimony here that you ran from 
Inspector Cole. When was the first time you saw Inspector 
Cole ~ 
A. The first time I saw Inspector Cole they had me up 
against the car and they were searching me and a policeman 
was behind me with a shotgun and there was about si.'C or 
seven police cars, marked ones, unmarked ones, and Inspector 
Cole drove up and got out of his car and they had somebody 
ask me some questions and he looked at me and he nodded and 
I said what's this all about Inspector. I asked him the ques-
tion and he never answered. He never spoke to me. 
Q. Did he hear you do you lmow? 
A. I think he heard me. 
Q. He didn't respond at all 1 
A. No sir. He never came around the car. 
page 2439 r He ;just got out of his car and talked to some-
body and looked over in my direction and 
nodded an affirmative and got back in his car. 
Q. Now then, did you have any conversation with Detective 
Davis as to what this was all abouU 
A. Yes sir, I did. I asked him what it was all about, I kept 
asking and he didn't give any reply and he put my hands be-
hind my back and handcuffed me and put me in the back of the 
police car. 
Q. Speak up. 
A. H e put me in the car with my hands behind my back on 
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the right hand side of the car, not the drivers side, the rear 
opposite drivers side. 
Q. All right. 
Then where did they take you 1 
A. They took me to the shopping center. 
Q. And where did they drive you around by the shopping 
cented 
A. We parked right in front of the shopping center. 
Q. Allrjght. 
Could you see anything? 
A. Yes sir. 
Q. What did you see? 
A. I saw a man lying down there on the pave-
page 2440 ~ ment. 
Q. Did you know who it was ? 
A. Not at that time. 
Q. Did anybody tell you 1 
A. No. I kept asking why I was being arrested and what 
this was all about. 
Q. Did Davis have his radio on or off! 
A. He shut his radio o1I. I don't know why. 
Q. And then did you-
A. (Interposing) \ iVell, let me just tell you one thing. We 
parked there for about thirty seconds or so and some police-
man ran np and kept saying get him out of here, get him out 
of here. That's why I thought I might have r ecognized one of 
the policemen in the photo. 
Q. And then did they drive you out of there! 
A. Yes. They drove me away. 
Q. ~Tl1ere did they take you 1 
A. They took me to the police station. 
Q. On the way: down to the police station, did they tell 
you what was going on 1 
A. No sir. 
They :finally did tell me that I was a suspect of a felony 
and I asked them what felony and he wouldn't tell me and 
he said you haye to have your rights r ead to 
page 2441 ~ you and then we'll tell you. 
Q. Where did they take you? 
A. To the third floor, Detective Bureau, and put me in a 
little room. 
Q. And did there come a time when they took you over and 
ach·ised yon of your rights ? 
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A. Yes sir. 
Q. And they told you up to that point what they were 
holding you for 7 
A. Nothing. They didn't tell me anything, not at all. 
Q. How many times did you ask them 1 
A. I was repeating it all the time. 
Q. Then they read you your rights, is that righU 
A. Yes. This fellow with a goatee, I think his name is Gan-
non, I found that out later on. 
He read me a little sheet of paper and they asked me-they 
told me I had a right to counsel and when he asked me that I 
said what for and he kept repeating my rights and said I had 
such and such a right and asked if I understood and I said 
I didn't know what was happening and I wanted to know 
what I was being held here for and I wanted to ]mow what I 
was being arrested for. 
Q. Didn't the Special Justice tell you 1 
page 2442 ~ A. No. That's why I didn't sign that paper. 
Q. Did the Special Justice inform you why7 
A. No. 
Q. Did the detective then inform you what was going on 1 
A. No. 
Q. Did they give you an opportunity to make bail for this 
non-existent charge? 
A. No sir. 
Q. Did they tell you anything about bail? 
A. No sir. 
Q. Did they tell J.OU anything about your right to bail 1 
A. No sir. 
Q. All right. 
Now, after you were r ead these rights, did you make any 
telep_hone calls while you were over to the Violations Bureau 1 
A. Yes sir. Then, finally they let me call my wife. 
Q. Did you get in touch with hert 
A. Yes sir. 
Q. And she was home 1 
A. Yes sir. 
Q. After that was over, where did they take 
page 2443 ~ you then 1 
· A. Back over to the Detective Bureau. 
Q. And had they told you after they got you back there 
what you were arrested for? 
A. No sir. 
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Q. ·well, how long was it before you lmew what the charge 
was1 
A. Not until my wife told me and even then they wouldn't 
tell me. I mean my wife told me. Nobody would tell me. Then 
I had a knowledge of what had happened. 
Q. Now, do you recall how long you were over there before 
they eYen got a vVarrant for you 1 
A. It seemed like a long time. 
Q. Now, did they ask you any questions¥ 
A. Yes sir. 
Q. And did you give them the answers 1 
A. Yes sir. 
Q. Did you tell them at that time about what time you had 
left home1 
A. Yes. I told them I thought I left home about noon. 
Q. And at the time they were asking you these questions, 
had you been informed at that time what they were holding 
you for 1 
A. No. 
page 2444 ~ (~. Now, did there come a time then when 
:finally Mrs. Lane did come over 1 
A. Yes. Mrs. Lane came over and introduced herself to 
me. Q. All right. 
Now, you were a member of the Nazi Party, is that right1 
A. Yes sir. 
Q. Now, Mr. Hassan has introduced certain evidence-be-
fore I get into that-here's this application that was made 
out to the post office, Commonwealth's Exhibit 67, to the post 
office in Falls Church. 
Who made that up ? 
A. I did, sir. 
Q. Now, it's got a Marine number up there 1 
A. 1692284. 
Q. ·what is that1 
A. That's my Marine Corp serial number when I was in the 
Marine Corp. 
Q. Did you have a card with that1 
A. Yes sir. They asked me for identification and I gave 
them my draft card and I showed them-it's a little Marine 
Corp discharge card that you get which shows 
page 2445 ~ you're discharged and that you served under 
honorable conditions in the Marine Corp and I 
had my serial number on it so they jotted that down. 
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Q. Now, I show you Commonwealth's Exhibit No. 58B 
which purports to be a letter to you from Mat Koehl by order 
of Rockwell which alleges certain charges against you. 
Do you recognize that7 
A. Yes sir. 
Q. Now, with regard to that first item, what is that first 
item, A? 
A. It says "on 30 March 1967 you were r elieved of com-
mand of the printing plant and transferred to the barracks 
in Arlington." 
Q. Why~ \Vhat is "A" 1 
A. "For readily abandoning your command for periods of 
almost a week with neither notice or permission of the officer 
in charge." 
Q. All right. 
Now, with r egard to that particular allegation, would you 
tell the Jury the background of it, how that developed and 
what that means 1 
A. It's true that I had left many times while I was-I left 
the Party on many occasions. In fact, about 
page 2446 ~ every weekend or whenever I could get a chance 
to go stay with my wife and kids and he didn't 
particularly lil~e the idea and we had disagreements about 
that. He wanted me to be full time for him and the Party and 
not have any outside interests but I felt I had a moral obliga-
tion to my wife and kids so that was one of the big disagree-
ments between us. 
Q. And did yon haYe some disagreements with Rockwell 
concerning this absenteeing yourself on many occasions1 
A. Yes sir. 
Q. And did Rockwell know where you lived here in Arling-
ton? 
A. Yes sir. 
Q. And clicl he know where you stayed occasionally at the 
farm? 
A. Yes sir. 
Q. Did he know where the farm was? 
A. Yes sir. 
Q. How many disagreements would you say you had had 
regarding yonr staying with the family when you should have 
been working for Rockwell1 
A. Jnst continnonsly. tt's jnst that this was a steady 
thing. 
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Q. And did he allege that he couldn't find you 
page 2447 r on various occasions when he attempted to1 
A. Yes. He said one time-and I told him-I 
told him in confidence where the farm was located and every-
thing and l1e said he had sent some people down there to look 
for me and I got into an argument with him about that be-
cause I didn't want to expose my in-laws to any embarrass-
ment. 
Q. How many times did he send people there to look for 
you1 
A. Be told me that he had sent people down there on two 
different occasions. 
Q. vYere you down there when anybody came down 1 
A. No, no sir. 
Q. Do yon know wl1o he sent down 1 
A. Ko sir. 
Q. All right. 
Now, did there come a t ime when your father-in-law had a 
heart attack 1 
A. Yes sir. 
Q. Around what time was that1 
A. I think it was the beginning of the year 1966. 
Q. Was it '66 7 
A. Yes, I'm pretty sure it was '66. 
Q. All r ight. 
page 2448 r Now, as a res1:ut of that heart attack-
A. (lnteq10sing) \ iVait. No, no, it was m 
'67. I think it's '67. 
Q. All right. '677 
A. Yes. I remember now. I recall something else. 
Q. All right. 
As a result of your father-in-law's heart attack, how did 
that help create fri ction between you and Rockwell1 
A. \¥ell, at the time I was in Chicago and we were orga-
nizing a rally and a protest march against the integration 
people and Rockwell was arrested and he had to appear in 
Court for trial so I told hin1 that I wanted to be excused, that 
I wanted to get hack to Arlington because my in-laws had 
never asked me for anything as long as they had known me 
and this is the first time they had asked for me and they 
never asked me before. They tolerated this business of me 
being in politics and stuff like that and had put up with i t. 
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One time they asked me for help and this one time I wanted 
to help and get there. 
Rockwell told me if I would just stay over a couple more 
days for the trial, because he needed me, he would fly me back 
from Chicago to Arlington. Well, the time came to fly me back 
and he tried to get me to take the bus back which 
page 2449 r would take longer and he tried-I was angry 
about that and finally I did get him to keep his 
word and he was angry about that. 
I can go further than that . I remember there was a snow 
storm when I got back-no there wasn't a snow storm then 
but after I returned-! got a bus out of Arlington to Staun-
ton, walked across the City of Statmton, hitchhiked from 
Staunton to McDowell and walked the last ten miles to the 
farm to help Alice take care of the twins and the farm. 
Q. Were there other difficulties~ 
A. Yes sir. 
Q. You mentioned other difficulties in there. Why don't you 
give us a little background on those ? 
A. Let me read this. 
I notice there's a mention here, well, he talked about-well 
he mentioned here about me referring to other Party mem-
bers as blue eyed devils but how that originated was we were 
all sitting at supper one night and I happened to remark 
that Elijah Mohammad, head of the Black Moslems, said that 
only pigs and blue eyed devils ate green peas. This is some-
thing he wrote in his publication for Black Moslems and I 
thought it was hilarious and somehow the word got back to 
the Commander that I was referring to white 
page 2450 r people as blue eyed devils and I denied the al-
legation and said that wasn't true. 
Q. In fact, your wife has blue eyes 1 
A. Yes and my mother and my brother. 
Q. All right. 
Now, what about the other allegations in there ? 
A. Oh, he said I was r emiss in my duty in production. I 
was. But the r eason was that I was spending more time with 
my wife and kids than I was the Party. Of course, when I 
was in Chicago, too, I couldn't have all my ar t materials to 
do the work required. 
Q. Now, also-
A. (Interposing) He alleges here that I accused him of 
being a liar , which is true. I said that he lied in some of the 
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things he said about me. He said I ran out on him in Chicago 
but I didn't. 
Q. Is that the same day you were out there? 
A. Yes, I stayed over for the trial and he said I didn't and 
I thought it was dishonorable because he took a vacation on 
Party funds and everyone in the Party don't receive a salary 
and I thought it was more idealist and sort of like monks in 
a monastery and also he broke into my room and went 
through my stuff and my wife's stuff and car-
page 2451 r ried it back to Arlington. 
fundsY 
Q. Did he, in fact, take vacations on Party 
A. Yes sir. 
Q. How many times did he do that to your knowledge? 
A. I lmow three specific cases. 
Q. And was this a bone of contention with you 1 
A. Yes it was because we didn't have too much to eat. 
Q. Just tell the Jury what you usually ate up there. What 
kind of food used to be served 1 
Mr. Hassan: This is kind of leading, Your Honor. 
The Witness : Mostly beans and corn bread, very inexpen-
sive stuff, things like that. It wasn't too healthy a life. I 
mean mostly everybody that was there was there out of 
idealism. 
By Mr. Harrigan: 
Q. Did Rockwell eat the same food you people ate1 
A. Some of the time and other times he didn't. 
Q. Where did he eat most of the time? 
A. Up in his room and he had Barbara von Goetx to cook 
him up some meals and things like that. 
Q. All right. 
Now, as a r esult of some of these difficulties was there any 
- you did eventually leave the party, is that 
page 2452 ~ right 1 
A. Yes sir. 
When I just reached the point where I became disillusionPd 
with the man and I wanted-! just felt a great obligation 
towards my wife and my family. I mean Alice had put up 
with all kinds of things by me and stuck by me inspite of 
everything whereas my first wife hadn't. 
Q. You were married before1 
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A. Yes sir. I was married before. Alice is my second wife 
and it wasn't an instantaneous thing it was a gradual thing. 
I mean just over a period of a year I just slowly lost my 
spirit. 
Q. All right. 
Now did you, you say that Rockwell broke into your room 
in Spotsylvania~ 
A. Yes sir. 
Q. vVas this during one of tl1e tjmes you were not down 
there but you were with your family ~ 
A. Yes sir. 
Q. You were with your family. 
And will you tell us who broke in down there and what 
transpired ' 
A. I was told the people p1·esent were Dragger, Parsons, 
Commander Rockwell, and he's the one that 
page 2453 r broke the lock and went into my room. 
Q. Did you have a lock on your room 1 
A. Yes, I had a lock on the door. 
Q. What did he take ouU 
A. Just about everything. I would say about eighty per 
cent of the stuff. 
Q. Where did he take it~ 
A. Back to Arlington. 
Q. And when did you find ont about that? 
A. Well, I called, I called Dragger up down at Spotsylvania 
Camp and told him where I was and I would be late a couple 
of days so I would be back down there and I didn't see any 
excuse why, I couldn't come down there, and he told me, he 
said, he said you better get over to the barracks. I said why 
and he said I can't tell you over the phone. You better get 
over there. Something important has happened and so I went 
right over. 
Q. When you got there, who was there~ 
A. Commander Rockwell was there and he told me what I 
had done, that I had deserted my post and all that. 
Q. Did yon tell hi.n1 something about breaking into your 
room1 
A. Yes. I told him I cljdn't think that was an 
page 2454 r honorable thing to do. I said tl1e least he could 
have done was wait until I got there and ·we 
could work it out and not do it behind my back. 
Q. Did you get all your stuff back that he took out? 
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A. No sir. I didn't get all my stuff out. 
Q. As a matter of fact, you refused to sign a receipt for it? 
A. Right. Everything, Koehl told me he would give me 
$15.00 as Party expense if I would sign that paper saying 
they didn't have anything of mine and I wouldn't. I mean it 
was jnst a big pile of stuff in the room and all over the place 
plus I had about $200 or $300 worth of art materials and I 
l1ad my dog, Zorba, who was up there, and I had an expensive 
drafting set that I couldn't :find. 
Q. row, did you have a shotgun there? 
A. Yes sir. I still have that shotgun. 
Q. Yon still got it? 
A. Yes sir. 
Q. And did they want the shotgun back? 
A. Yes. I called up and I told them return my stuff and 
I'll return your shotglm. 
Q. Did they return your stuff? 
A. No sir . I got the drafting set and my dog, 
page 2455 ~ Zorba, back but not the ar t materials and 
things. 
Q. Did you return the shotgun Y 
A. No. Not yet. 
Q. It's a cheap shotgun, isn't it ~ "What kind of a shotgun 
is it? 
A . It's jnst one you click open and insert-
Q. (Interposing) A single shot? 
A. Yes. 
Q. All right. 
Now. do you have any other guns1 
A. Yes sir. 
Q. What kind '7 
A. A thirty-eight. 
Q. And how long have you had thaU 
A. Rockwell gave it to me after Colonel Welch-and I 
would say-I have to remember what time Colonel vVelch left 
and I would know. I'm not sure how long after he left-as a 
matter of fact, it's defective, the trigger mechanism is de-
fective. 
Q. Now, did there come a time when you did leave the Party 
up there? 
A. Yes sir. 
Q. And were you particularly bitter about 
page 2456 ~ leaving? 
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A. No sir. I was-well, my wife can testify 
to this-! wasn't angry. I mean I knew it was coming and I 
just let it happen. I was, relieved would be the word I would 
say, would use. I mean we >vas coming the point where we 
just had to have a parting of the ways. Me going my way and 
him his way and that's that. 
Q. Now, did you go to work? 
A. Yes sir. 
Q. Did you ever work at Drug Fair? 
A. Yes sir. 
Q. When was that? 
A. During the summer time and I worked there at night 
and I went to the Corcoran School of Art during the day 
time. 
Q. Did you hear Rockwell had been shot at one other time, 
June 27, about 3:00 o'clock? 
A. Yes sir. 
Q. Where were you on June 27 at 3:00 o'clock? 
A. I was in school. 
Q. Where was that? 
A. The Corcoran School of Art on New York A venue. 
Q. Would their records reflect that? 
A. Yes sir. 
Q. You're positive? 
page 2457 ~ A. Yes sir. 
Q. Now, after you got out and went to work 
at Drug Fair, how did you get from your house on Lee High-
way to Drug Fair? 
A. I walked. 
Q. You walked? 
A. Oh yes, I waU\ed because a lot of times Mr. Ervin wasn't 
there and Alice had to stay with the kids so I had no way of 
getting there, you know, by vehicle and I just walked I 
walked most of the time. 
Q. Where was that Drug Fair? 
A. Well, from Lee Highway to Glebe Road and Berkley 
Drive, it's the all night Drug Fair in Buckingham. 
Q. It's in Buckingham? 
A. Yes sir. 
Q. Now, do you walk a lot? 
A. Yes sir. 
Q. As a matter of fact, you told the police that? 
A. Yes sir. 
Q. (Continuing) Didn't you 1 
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A. Yes sir. 
Q. Now, did you make any arrangements to further your 
education ~ 
page 2458 ~ A. Yes sir. 
(Whereupon, Defendant's Exhibit AA was marked for iden-
ti:fica tion.) 
By Mr. Harrigan: 
Q. Now, there's been some testimony in this case that when 
you got out of Mr. H.ockwell's organization that you formed 
some other group f 
A. Yes sir. 
Q. Now, would you tell the Jury the circumstances, what 
group you formed, if any, and how many members it had and 
what was the purpose of itt 
A. Well, it wasn't really anything of a formal organization. 
It was really something that was more or less on paper. It 
was called White Power Committee. A friend of mine, Chris 
Bailey and I got together one night and we wanted to protest 
against Stokley Carmichael marches in front of the White 
House against the war in Viet N am and we went on down 
there and as a result we put out a little leaflet and called it 
a White Power Committee. The entire so-called committee con-
sisted of one member but it no longer exists. It's defunct. It 
didn't last more than a week or so. It was just an excuse for 
printing a paper in support of the boys in Viet 
page 2459 ~ N am. 
Q. And that is the sum total of the White 
Power? 
A. That's it. 
Q. And the protest at the White House that one time 1 
A. That's it. 
Q. Did there come a time when you attempted to further 
your education ~ 
A. Yes sir. 
Q. What steps, if any, did you takef 
A. Well, I-
Q. (Interposing and continuing) towards this goal 1 
A. I filled out an application-well, after I got in the Cor-
coran School of Art, I made an application to the University 
of Virginia Extension Center. I filled out an application, 
paid my $10.00 fee and had an interview with the registrar. 
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I told her I didn't have a high school diploma but I had an 
equivalency agreement which I received in the Marine Corp 
and I had taken an extension course in American History 
while in the :Marine Corp and she told me that I would have 
to get a transcript from the East Carolina College and I 
would have to get a transcript of my high school record and 
the G.E.D. scare and after I got those, I could take the 
course. 
Q. Did you write to the Department of Defense to get the 
G.E.D.~ 
page 2460 r A. Yes sir. 
(~. What is G.E.D. ~ 
A. It's something they give you-if you pass the test, you 
receive what is the equivalent of a high school diploma. 
Q. Now, I show you Defendant's AA which is dated 29th 
of August which is from the Department of Defense. 
Do you recognize that ~ 
A. Yes sir. 
Q. What is itV 
A. It's a letter f rom William H. Di...._, who is registrar of the 
United States Armed Forces Institute and it shows a record 
of my scores that I received on the-well, here on general 
educational development, high school level test. 
Q. Was that in r esponse to your r equest for the scores 1 
A. Right. I had to write them to get the information for 
the registrar. 
Q. Do you recall the day you wrote to get the information 
from them1 
A. Yes. It was a week, I think, after I quit Drug Fair. 
It might have been the latter part of my last week before 
Drug Fair which would be a week or a week and a half before 
I was arrested. 
page 2461 r Q. So that would make it around the middle 
of August~ 
A. Yes, maybe a little up further than that. 
Q. That r eply is dated when, 29 August 19671 
A. Yes. 
Mr. Harrigan: I'd like to offer this in evidence. 
The Court: I s there objection, Mr. Hassan ~ 
Mr. Hassan: No objection. 
The Court: Received as Defendant's AA. 
Mr. Harrigan : Along with the envelope which wasn't 
marked. 
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The Court: I'll mark that as part of the same ex.hibit. 
(Whereupon, Defendant's Exl1ibit AA was entered into 
evidence.) 
By :Mr. Harrigan: 
Q. Now, did you take any other steps1 
A. Yes sir. I wrote to a high school, Christopher Cohm1bus 
High School and they wrote me back a letter that I would 
have to send them a copy of the application so I did that and 
then they replied and said now I would have to pay $7.50 for 
a book or two books which I had failed to return when I left 
the high school. So lmtil I paid that they 
page 2462 ~ wouldn't send my transcript. 
(~. I show you Defendant's Exllibit Z. 
Can you identify that ~ 
A. Yes sir. 
Q. What is it1 
A. The top shows that it is a letter from :Mrs. Ethel Haspel, 
and she tells me here there is a notation on your record in-
dicating you owe $7.25 in library books. Until this is cleared 
up we are unable to forward any r ecords and inclll(lcd in the 
reply is a blank application partially :filled out by myself. 
Q. For admis. ion to where~ 
A. To the Northern Virginia School of General Studies 
for the University of Virginia and attached to the back of 
that is a little mimeographed sheet giving the instructions 
on what you have to do to apply for admission and the tests. 
This is what she sent me. 
Q. What's the date of that response ~ 
A. August 23rd. 
Q. 1967 ~ 
A. Yes sir. 
Mr. Harrigan: I'd like to have this in evidence. 
Mr. Hassan: No objection. 
page 2463 ~ 'l'he Court: Defendant's Exhibit Z consists 
of three parts of a letter of application for ad-
mission and duplicate copy of instructions. 
Mr. Harrigan: I'd like to show these to the Jury. We might 
as well do that now. It's the envelope it came in addressed 
to John Patler. 
The Court: Go ahead, Mr. Harrigan. 
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(Whereupon, Defendant's Exhibit Z was entered into evi-
dence.) 
By Mr. Harrigan: 
Q. Now, just for a point of clarification, on this G.E.D. 
Development Test, Defendant's Exhibit, it has the name of 
J ohn Patsalos. Tell the Jury what that is. 
A. That's my name at birth and that was legally changed 
April20, 1960 in the Prince William County Circuit Court. 
Q. So it has been changed to John Patler? 
A. Yes sir. And while I was in the Marine Corp, just be-
fore in the Marine Corp the records were changed and when 
I took the test, I had my name as it was then at that time, I 
had my birth name when I took this test and that's why the 
name appears here and the guy indicates on the letter, he said 
we would have to have a writ of the Notary 
page 2464 r statement certifying the change and issue it in 
the legal name. 
Q. So the weeks prior to your arrest in August, you were 
concentrating on getting into the University of Virginia 1 
A. Yes sir. 
Q. Now, you own a coat? 
A. Yes sir. 
Q. What color? 
A. A black raincoat. 
Q. You don't own any other coats? 
A. Yes sir. 
Q. What color are they? 
A. I've got a white raincoat and I've got a brown rub-
berized raincoat. I've got a-
Q. (Interposing) Now, I show you Defendant's Exhibit 
BB. 
Take a look at that. Do you recognize thaU 
A. Yes. 
Q. How? 
A. Because it's my coat. I know it by size and I lmow it by 
the inside. 
Q. What size is that coat? 
A. A thirty-eight short. 
Q. Thirty-eight short? 
page 2465 r A. (nodding affirmative) 
Mr. Harrigan: I'd like to introduce that into evidence. 
The Court : I s there objection, Mr. Hassan? 
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Mr. Hassan: I'd like the record to show it has a marking 
and date and what that marking and date is on that coat, I 
don't know. 
The Court: ·well, it will be introduced and all that goes 
with it. 
Mr. Hassan: I'd like an explanation before the introduc-
tion. I don't know what it means. 
Mr. Harrigan: 8-26, Hobert Hunt-and he'll testify that 
he picked it up at the Lee Highway address. 
Mr. Hassan: I have no further objection to it. 
The Court: .All right. 
(Whereupon, Defendant's Exhibit BB was entered into 
evidence.) 
By Mr. Harrigan: 
Q. Now, I show you Defendant's Exhibit CC. 
Take a look at that. 
A. It's my coat. 
Q. How do you lmow that? 
page 2466 ~ A. Because I've got my initials on it and also 
by the buttons because they look a little like 
swastikas. 
Q. Let me show you this one that I showed you. 
A. And this one was given to me by Frank Schmidt, I 
think. 
Q. All right. 
This one, BB, has an initial in it, too. 
A. Yes sir. 
Q. Is that an initial in it1 
A. Yes sir. 
Q. What is that initial 1 
A. "J" 
Q. Did you put that there? 
A. Yes. 
Q. All right. 
Now you say that coat has your initials in it also? 
A. Yes sir. 
Q. Where are they 7 
A. On the top here. 
Q. On the top 1 
A. Yes. 
Q. And this coat was given to you by whom 1 
A. I think Frank Schmidt. 
1360 Supreme Court of Appeals of Virginia 
John D. Patle1· 
page 2467 r Mr. Hassan: Put in the record, the date. 
hlr. Harrigan: This one has initials, 8-26, Bob 
Hunt's initials. 
The Court : Do you offer that7 
Mr. Harrigan: I offer this also, Your Honor. 
Mr. Hassan: No objection. 
The Court : Defendant's CC. 
(Whereupon, Defendant's Exhibit CC was entered into evi-
dence.) 
By hlr. Harrigan: 
Q. Now, I show you one more coat, Defendant's DD, and 
it's a plastic brown coat. Look at that. 
Whose coat is that¥ 
A. I know this is my coat because it's a wreck. I know it. 
Q. It's your coat because it's a wreck1 
A. Yes. I know the holes in it. 
Q. All right. 
A. (Continuing) And there should be a hole in the arm, 
too. Yes, there it is. I don't wear this very often. 
Mr. Harrigan: I'd like to offer this in evidence Your 
Honor. 
page 2468 r Mr. Hassan: Give the initials and the date. 
Mr. Harrigan: 11-14-67, Bob Hunt. 
The Court: Received as Defendant's Exhibit DD. 
(Whereupon, Defendant's Exhibit DD was entered into 
evidence.) 
By Mr. Harrigan: 
Q. You don't own any other coats other than these three, 
topcoats1 
A. No, just jackets. 
Q. Now, this black coat, how long have you owned thaU 
A. Maybe a year and a half, maybe two years. 
Q. A year and a half or two years 1 
A. (Nodding affirmative) 
Q. And this other one1 
A. That one I owned longer. 
Q. This one longer 1 
A. Yes. 
Q. And this one being CC, the tan coatt 
John Patler v. Commonwealth of Virgin ia 1361 
John D. Patler 
A. Right. 
Q. And this plastic coat, Exhibit DD ? 
A. I think just about the same t ime as the white one. 
Q. All right. 
page 2469 r Tl1e Court : The Court will take a ten minute 
recess. 
(WJ1ereupon, a short recess was taken.) 
Mr. Harrigan : What was the last question 7 
(Whereupon, the Reporter r ead back the last question.) 
By :Mr. Harrigan: 
Q. Now, John, were you ever at North Randolph StreetT 
A. Yes sir. 
Q. \¥'ere you ever at the barracks? 
A. Yes sir. 
Q. Now, how many guns to your knowledge did they have 
around those place from time to time. 
A. Just a whole bunch of guns. I mean all kinds of guns 
coming and going. I mean there was always a great munber 
of weapons available at the headquarters and the barracks. 
Q. Now, I show you Commonwealth's Exhibit 44A. 
Have you ever seen a gun like that7 
A. Yes sir. Other than in the Comt Room, I saw the gun 
in 1963 in the possession of Robert Lloyd. I saw it on one 
or two occasions on a desk in Koehl's room and I saw it on a 
odd table in the Order Room at 928 North Randolph Street 
and that was back in 1963. 
Q. Did Lloyd ever loan you this gun V 
page 2470 r A. No sir. 
you a p;nn7 
A. No sir. 
Q. Was there any reason for Lloyd to loan 
Q. Now, there's been some talk about that you stole a eap 
and ball pistoH 
A. Yes, I heard that. 
Q. And that was attributed to Mr. Lloyd alsoT 
A. And Koehl. 
Q. And Koehl ? 
A. Yes sir. 
Q. Let me ask you this. 
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Did you have a cap and ball pistol ? 
A. Do I have one now 7 
Q. Yes. 
A. No, I don't own it now. 
Q. Who owns it1 
A. Mr. Ervin owns it now. 
Q. Whose cap and ball pistol was that~ 
A. That cap and ball pistol belonged to David Hughes and 
he gave it to me when he left the par ty. 
Q. Do you have a letter to prove that? 
A. Yes sir. 
Q. Now, this cap and ball pistol, what type 
page 2471 r of gun is that? 
A. Well, it's a replica, like Mr. Ervin was 
saying before, it resembles an old confederate side arm. It's 
a replica of the ones used during the Civil War. You have to 
load it yourself and pour in the powder and put the ball in 
and shove the ball in the chamber and put a little crystal or 
something on there and place a percussion cap on the back. 
The reason you put the crystal on is so it won't ignite the 
powder and blow up your hand. It's just a r eplica. It gives 
off a tremendous amount of smoke when you fire it. 
Q. Have you ever fired that gun 7 
A. Yes sir. 
Q. Has Mr. Ervin ever fired it that you ]mow of1 
A. Yes sir, I think he has. In fact, I think he put a little 
too much powder in one time and it gave off quite a smoke. 
Q. Now, do you wear a hat as a rule, John 1 
A. No sir. 
Q. Did you ever wear a hat ~ 
A. No sir. I'm sort of for not wearing a hat. I remember 
wearing a hat one time but it was during a demonstration. 
It's kind of a fatigue cap, the same kind you see Castro on 
with all the time and we just stick it in the 
page 2472 ~ bleach and i t turned tan and we had another 
strap on the cap and band around with signs. 
That's the only time I ever wore a ha t. 
Q. Now, do you lmow Mat Koehl or Commander Koehl or 
whatever he's called ' 
A. I know him. 
Q. H ow did you and Mr. K oehl get along? 
A. Not to well. We had disagreements with him, too. 
Q. Tell the Jury basically what was the disagreement with 
Mr. Koehl. 
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A. Well, you see, within the radical right wing, you have, 
within organizations, there are people who differ on ideo-
logical ground and Koehl and I differed on gro1md. I mean 
he looked down upon the Southern European people with dis-
dain and adulated Northern European people and I felt this 
was an improper thing to believe in because I feel that white 
people all over the world and in America should unite 
whether you come from a Scandinavian, Italian or Scotch 
and Koehl and I disagreed on those grounds. That was 
about it. 
He was playing a little too fanatical. I believed in white 
unity completely and I figured if two white men were con-
fronted by a mob of five hundred Negroes and one white man 
happened to be the blondest white man from the 
page 2473 r northern most part and the darkest white man 
in the southern part of Europe, the Negroes 
wouldn't look on these people as having differences. 'rhey 
look on them as two white men. That was our disagreement. 
Q. Did you have a disagreement abont insignia and Seig 
Heil and swastikas 1 
A. Yes we did. Mat Koehl was, his father was a German 
American Bund. 
Q. What was thatt 
A. An organization formed by Hitler in America for Ger-
man American citizens and it was pro-Nazi. It was a lot of 
difficulty in part of World War II and just the beginning. 
Q. Ali right. 
A. (Continuing) And Mat Koehl, he wanted to ernpasize 
Hitlerism and German Nazi Socialist as a swastiker and al1 
the foreign aspects. Whereas, I-
Q. (Interposing) What form of aspect are you talking 
about1 
Mr. Hassan: I'm going to ask if he's going to ask these 
questions inquiring answers to let him finish the answer. 
The Court: The objection is sustained. 
Mr. Harrigan : .All right. 
'rhe Witness : Well, for instance, I didn't think 
page 2474 r it was a good idea. I didn't think it was a good 
idea in America to run around in America 
shouting Seig Heil and I didn't believe that was a good idea 
to run around American shouting Heil Hitler and I didn't 
think it was a-I tried to modify the foreign aspects con-
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nected with the Party and I ran into quite a bit of trouble 
with Koehl in that respect. Some animosity rose between us 
as a result. 
Q. Now, were these basically political1 
A. Yes. 
Q. (Continuing) Beliefs1 
A. I had disagreements with Rockwell. Ther e was no hate. 
It was just disagreements. I mean on ideological ground, 
administratiYe ground. I mean my marriage. You see, it just 
wasn't anything wher e you got to the point you wanted to 
hit something or hurt somebody or hate somebody because I-
Q. (Interposing) Now, prior to August 25, 1967 when 
was-
A. (Interposing). Oh, one thing I wanted to point out. 
Q. Excuse me. 
A. Excuse me. 
I think 'Jir. Hassan pointed out at the time-this reminded 
me of it-I wanted to have the name of the Party changed to 
vVhite P eoples Party and Koehl and the others 
page 2475 r wanted to still include the word Nazi and we 
compromised and based it on Nazi Socialist 
·white Peoples Party. 
Now, 1Ir. H assan said I was the one that changed the 
whole frame but I didn't. I just-I pushed for the ·white 
P eoples Party and the opposite faction pulled for the Nazi 
but I wanted to omit the Nazi because that wouldn't create 
a fashionable impression upon the public. 
Q. Now, when wer e you down or around that shopping cen-
ter prior to August 25, 19G7 and under what circmustances 
were y ou there? 
A. Oh gee, I was at the shopping center sometime at the 
beginning of the week before Rockwell was shot. 
Q. All right. 
Now, how many times prior to his being shoU 
A. Gee, I don't know. I can't remember but you want to 
go on-
Q. But you were down there, you admit that? 
A . Oh yes. 
Q. vVhat were you doing down there 1 
A. Going to the Goodwill store to try and bny a crib for 
Nick. We wanted to get an extra crib and I left a little note 
there. 'rhe woman said she didn't have any cribs so I left a 
little note and she asked me to put down what I 
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page 2476 r wanted, my name and telephone number and if 
the crib came in, she would call me up and let me 
know about it. 
Q. vVhy did you go there 1 
A. It's the only Goodwill store I know of in the area. 
Q. You say you went down there a few days before Au-
gust 251 
A. I can't say-it must have been a week or so but some-
time before he was shot I was at that shopping center. 
Q. I see. 
\iVhile you were there did you see anybody there that you 
knew or that knew you 7 
A. Yes. 
Q. Who. 
A. Mrs. Forsythe. 
Q. \Nho's Mrs. Forsythe1 
A. V\1 ell, I don't know her lil~e a friend. I know her more 
like, you know, just a face I know. I ran into her about maybe 
two, three years ago. We meet-it was a very rainy day and 
I was out walking and I ran into this store to get out of the 
rain, the store front, and she came along behind me there 
and we started a conversation and she said she had been 
walking to help lter reduce and her husband was picking her 
up and she asked me if I wanted a ride and I 
page 2477 r said no because that would mean a ride to the 
Nazi Headquarters and I didn't want her to 
know I was a Nazi and that was-she lived two or three 
blocks away from it. 
Q. She's not connected at all with the Nazi 1 
A. No, she didn't even lmow I was a Nazi but later on she 
figured it out when she saw me goinp; up and down the hill. 
I once met her in a laundromat and she tried to tall{ me out 
of it. 
Q. Did you ever help push the car for her? 
A. Yes, I helped her push the car in that it was that guy, 
Bob Pace and I who helped push the car and she promised 
to make me a blueberry pie for helping l1er pnsh that car but 
she never did. 
Q. And that's the woman 1 
A. And she-her little boy was the one who was supposed 
to have found the shell. 
Q. And that's the one you saw when you were up there 
previously, is that right1 
A. Urn hmm. 
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Mr. Harrigan: Your witness. 
CROSS EXA~llNATION 
By Mr. Hassan: 
Q. Was it the 24th of August when you saw 
page 2478 ~ her, Nadine Forsythe? 
A. I beg your pardon 1 
Q. Was it the 24th of August when you saw her, Nadine 
Forsythe ? 
A. No sir. 
Q. You're positive? 
A. Positive. 
Q. It wasn't noon time on the 24th, the day before the 
shooting? 
A. Yes sir. 
Q. You 're absolutely positive? 
A. I'm positive. 
Q. When you were there and saw her was anyone on the 
rooff 
A. The rooH You mean the r oof of the shopping center? 
Q. Yes. 
A. I didn't pay any attention to the roof. 
Q. You didn't pay any attention to the roof? 
A. No sir. 
Q. You didn't see anybody up there? 
A. No sir. 
Q. Now, would you think that Mrs. Forsythe might be 
more right about the day than you are, that she 
page 2479 ~ saw you there close to the 25th of AugusU 
A. Well, you mean if she's going to say she 
saw me the day before? She would be wrong. It was a week 
before that. 
Q. It was a week before? 
A. It was the beginning of the week. 
Q. Was it Thursday! 
A. No. 
Q. Not Thursday? 
A. No sir. 
Q. When did you first join the Nazi Party? 
A. I was stationed in Portsmouth, New Hampshire in the 
United States Marine Corp. I was a prison guard up there. 
I received a membership card from Commander Rockwell. I 
didn't ask for it. I just received it. I had lmown him some 
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years prior to enlisting in the Marine Corp and there began 
my official connection with the P arty. 
Q. And did there come a time when you became active in 
the Nazi Party here in Arlington County? 
A. Yes sir. 
Q. When was that? 
A. That was when I got out of the Marine Corp in 1960. 
Q. Did there come a time then when you left! 
page 2480 r A. Yes sir. 
Q. When was that! 
A. 1961. 
Q. And what was the reason for your leaving in 1961 f 
A. I left with a fellow named Dan Burrows and another 
fellow named Ralph Franetti and my :first wife. 
Q. And did you have some disagreement at that time with 
Commander Rockwell 1 
A. No real disagreement. We just felt we thought we would 
go off on an adventure of our own. That 's all. 
Q. And there was no disagreement! 
A. No sir. 
Q. What was this adventure of your own? 
A. We formed a little group called the American National 
Party in New York. 
Q. Do you know the name of a publication 1 
A. Yes sir. 
Q. What was the name of the publication 1 
A. Kill Magazine. 
Q. Were you the editor of that7 
A. Dan Burrows was the writer. 
Q. Did you do some of the writing? 
A. No sir. 
page 2481 ~ Q. I would like to show you this magazine 
and ask you if you had anything to do with the 
writing or the publication of itT 
A. Yes sir. This is the second issue and this is when Dan 
Burrows was the editor. You're showing me the second issue. 
Dan Burrows was originally the editor. Now, he's showing 
the picture where I became the editor. 
Q. That's what I thought. 
A. No, but you asked me-
Q. (Interposing) You were the editor of that particular 
issue7 
A. Yes. 
Q. That's what I thought. 
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Mr. Harrigan: I think Mr. Hassan should extend to us the 
same courtesy that we've been extending to him to show us 
the exhibit. 
Mr. Hassan: I just wanted to identify it. I haven't of-
fered it yet. I wanted it to be identified. He said he wasn't 
the editor and that says he was. 
The Witness: It says Volume 1, No. 2. 
Mr. Hassan: Please don't discuss it until I ask you a ques-
tion. 
You can volunteer for Mr. Harrigan but I 
page 2482 r wish you would just answer my questions. 
The Witness: Yes sir. I recognize this. 
Mr. Hassan: I'd lilce to have this marked Commonwealth's 
Exhibit No. 69. 
I offer this in evidence, Your Honor. 
The Court: Is there objection 1 
l\Ir. Harrigan: Yes, Your Honor. For several reasons. 
The Court: Let the Jury retire. 
Mr. Hassan, before the objection is stated, would you state 
the purpose for which it's offered. 
Mr. Hassan: Editorial comments, policy and activities of 
this gentleman while he was out of the Party the previous 
time. 
The Court: And what is the basis of your objection 1 
Mr. Harrigan: It's offered for the purpose of editorial 
comments, policies. The basis for my objection is two-fold. 
One is, it has absolutely no relevance to any matter at issue 
in this trial and that is the sole purpose of the production or 
of introducing it so to prejudice the defendant. It's a maga-
zine that was published by a l\fr. Burrows, then Mr. Patler 
did do some publication as editor of it. It doesn't even pur-
port to be his work at all. There is a mention in there where 
Patler was arrested during a demonstration 
page 2483 r which is never admissible. It's a basic misde-
meanor and then it goes on to give the article 
about his jail sentence. 
Our position is that the Court should sustain the objection 
on the magazine and instruct the Jury and we would move 
tltat the Court instruct the Jury that all comments of the 
prosecutor regarding Kill magazine be thrown out and tha t 
they should disregard all such testimony concerning it. 
I fail to see any relevance at all even the slightest continu-
ous connection to this particular case and the facts in this 
case. 
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The Court: Well, the objection is sustained. I think-
Mr. Hassan : (Interposing) I would Wee to have an op-
portunity to argue, Your Honor. 
The Court: That's what you had. 
Mr. Hassan: You asked why I offered it. I think I should 
have a right to offer argument. It's his Motion. 
The Court: ·w en, I'll hear it. Go ahead. 
Mr. Hassan: If Your Honor please, this publication which 
he put out shows his attitude towards violence as a reaction 
to having become associated with Burrows after an argument 
with Commander Hockwell and in this particular issue on 
page 6, there is two interesting comments on assassinations 
which is the editor's thinking on assassinations 
page 2484 ~ in which he says : 
"Two interesting events occurred last month. 
Kwame Khrumah, communist boss of Ghana, was nearly killed 
by a bomb thrown at his car while he was visiting a northern 
village. Unfortunately the bomb didn't kill the black pig. If 
it had, the world would have been rid of one of the worst 
black swine's alive. ·w e hope the assassins keep trying ... " 
"In France, Charles DeGaulle due to some misdirected luck 
escaped another attempt on his miserable life. A dozen mem-
bers of the Secret Army organization ·which is still very mnclt 
alive and going full steam ahead delivered a machine gun 
attack on DeGaulle's car. They attacked f rom both sides, 
machine guns blazing, but were driven off by strongly armed 
guards. News of Secret Army activities has been highly cen-
sored to keep the public f rom la1owing that DeGaulle is being 
opposed for selling out the French people. Each attempt on 
dictator DeGaulle's life seems to come a little 
page 2485 ~ closer to success. \Ve hope they don't miss the 
nex t time a ronnd. Long live the OAS !" 
Then we have an article in here that gives his attitude 
towards Lincoln Rockwell at that time. ln an article, that 
liberal Rockwell, with a cartoon which I think is indictative 
still of this defendant and that is a puhlished ·tory hy Ralph 
A Grandinetti which sets forth the seven evils of the world 
which mnst be tl1 e opinion of tl1 c editor. Nothing 1n here by 
the editor says it's not his opinion and it goes to the feelings 
of the defendant and his philosophy of thinking and it wonlcl 
be tied in to the pr esent time in due course. 
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The Court: The defendant is not being tried for his opinion 
he held in 1962, but for the charge that he committed murder 
in 1967, and the objection is sustained. 
Now there is in this magazine, as I read it, some evidence 
that he had a disagreement with Roclnvell. That is something 
you may cross examine him on because he testified in his 
cross examination in response to one of your questions that 
he had no disagreement with Rockwell; he just went off on a 
frolic of his own, I think is the way he put it. 
To the effect that statements in the magazine would im-
peach that statement, you maY. cross examine 
page 2486 ~ him from its contents on that point but it will 
not be admitted into evidence. 
Now, the defendant has moved that any comments made by 
Mr. Hassan and concerning this magazine be stricken, and 
that Motion is denied. 
I don't think any proper or prejudicial use has been made 
of it up to this point. 
Mr. Harrigan: Exception. 
I think Mr. Hassan is trying to show a propensity for vio-
lence by showing the article which has no foundation that 
this man even wrote it. The remoteness of it and what he':; 
trying to do is put character evidence or bad character evi-
dence of some sort into the record when the issue of character 
has not been raised by anybody. 
The Court: Mr. Hassan, scruptuously stayed away from 
the contents of this magazine so I don't think any harm has 
been done at all. 
We will r ecess for :fifteen minutes. 
(Whereupon a short recess was taken. ) 
The Court: All right. Call the Jury. 
Mr. H assan 1 
Mr. Hassan: Well, if Your Honor please, I would like to 
offer in evidence Commonwealth's 8A which has 
page 2487 ~ been marked for identification and which has 
been identified in the direct examination by this 
defendant. 
The Court : Is there objection 1 
Mr. Harrigan : No. 
The Court: Received as Commonwealth's 8A. 
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(Whereupon, Commonwealth's SA was entered into eVI-
dence.) 
By Mr . Hassan : 
Q. I'd like to show you this, sir, and ask you whether or not 
that was ever delivered to you 1 
A. Yes sir. 
Q. I didn't hear you. 
A. Yes sir. 
Q. And is that letter r eferred to in Commonwealth's Ex-
hibit 58B as being on March 30, 1967 7 
A. Yes sir. 
Mr. Hassan : If Your Honor please, I offer this in eVI-
dence. 
The objection to the admission was a failure to show de-
livery to the defendant. 
I'd like to offer tllat at this time. 
The Court: I s there further objection 1 
Mr. Harrigan : Let me take a look at that. 
page 2488 ~ The Witness : Your Honor, that particular 
copy wasn't given to me. 
Mr . Hassan : I thought you meant that it was a copy which 
was given to you. 
The ' Vitness : It appears to be, yes sir. 
Mr. Hassan: It's your modification of duties7 
The Witness : Yes sir. 
Mr. Harrigan : I would still object to it, Your Honor. 
It's a modification of duties apparently from Commander 
Rockwell, which at best he put in his point of view as to why 
these duties have been modified and alleges cer tain things 
and obviously Commander Rockwell is not here for cross 
examination. 
He's trying to apparently introduce it for the truth of the 
matters con tained therein and we have no opportunity to 
r ebut it with any witness or opportunity to cross examine 
any witness as to the validity of a single thing there. It 
doesn't allege any threats against the Commander that Mr. 
Patler made a t all. It's just administrative change in his 
duties because of certain reasons which Rockwell felt were 
important. 
If it were coming from the defendant to Roclnvell, I could 
see where it would have some connection but it's 
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page 2489 r the other way and I fail to see it and we would 
object to it. 
Mr. Hassan: If Your Honor please, in direct examination 
he was questioned by Mr. Harrigan as to Commander Rock-
well's breaking into his room and r emoving his things and 
bringing them to Arlington and this is directly associated 
with that episode which has been testified to in direct exami-
nation. 
In addition, it does show animosity and it relates to dis-
missal which is already in evidence. 
The Court: It seems to me that this in the category of 
several other exhibits which the Court did not receive be-
cause it did not put anything new in which was not put in by 
the oral testimony of Koehl and perhaps some of the other 
witnesses but it tends to be merely a document of some details 
of disagreement between the two parties and there's been no 
dispute that there was such a disagreement. The defendant 
has testified to most of the things in this. I think it adds 
nothing to the case and it may possibly inject error in that 
it's a hearsay declaration by Hockwell which does not show 
any animosity from the defendant toward Rockwell but 
rather the r everse and really is merely a detail of what is 
spelled out much more clearly and finally in the dismissal that 
followed this very closely. 
page 2490 r The objection is sustamed. 
Mr. Hassan: What was the number of that, 
if Your Honor please? 
The Court: 57B. 
Mr. Hassan: Exception, please. 
By Mr. Hassan : 
Q. Now, I would like to show you Commonwealth's Exhibit 
59 for identification and ask you whether or not this is your 
handwriting and did you request copies of Commonwealth's 
Exhibit No. 57 which was refused ~ 
A. It's my handwriting. 
Q. And did you write that? 
A. Yes sir. 
Q. And was it for the purpose of r equesting mimeographed 
copies of Commonwealth's Exhibit 571 
A. Yes sir. 
Mr. Hassan: I offer that in evidence. 
Mr. Harrigan: Same objection. He already testified that 
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he received a copy of the otiier so what does that add that he 
asked for it also, if he asked for it. If he received it, he ob-
viously asked for it. 
The Court: Well, there does appear to be no doubt that he 
received it, therefore, this doesn't add anything 
page 2491 ~ that he hasn't cover ed in oral testimony. 
The objection is sustained. 
By Mr. Hassan: 
Q. Now, I show you Commonwealth's Exhibit No. 60 for 
identification, and ask you, sir, whether or not you wrote 
that and whether or not that is still your opinion? 
Mr. Harrigan : Before he answers the question, 1 don't 
lmow what that (indicating) is. I've probably read it hut 
I'd like to r ead it first. 
The Witness: This is a letter in my handwriting. 
Mr. Hassan : I beg yom pardon 7 
The Court: H e saY:S it's a letter in his handwriting. 
Now do you wish to examine i t7 
Mr. Hari·igan: (nodding affirmative) I would like to ask 
him one question first. 
The Court : Pardon me 7 
Mr. Harrigan : 1 would like to ask him one ques tion first. 
The Court: All right. 
Mr. Harrigan : Ts this a letter in your handwriting or is 
this a photostat of a letter7 
The \Vitness : Yes. That's a photostat of a letter in my 
handwriting. 
page 2492 ~ l\Ir. Harrigan: I would object to that as 
being not more than a letter from Mr. Patler 
criticizinp; himself. It has absolutely no threats at all. As a 
matter of fact, it's more than friendly. It's almost a letter 
asking the Commander to nnderst:md his beliefs ancl it dis-
cusses that they're almost like a father and son and if any-
thing it's merely a Plf-criticism. 
Mr. Hassan: I feel, Your Honor, it contradicts the testi-
mony that he gave concerninp; the northern and the sonth 
Mediterraneans and his attitude of it. 
l\Ir. Har rigan: T don't think it contradicts it at all. It 
says what his attitude is at the end. It's entirely consistent 
with what he said. 
The Cour t: I think it opens up some collateral issues of 
that kind but it has no probative value in this case. 
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The objection is sustained. 
By Mr. Hassan: 
Q. Now, sir, I show you Commonwealth's Exhibit No. 61 
which is a letter purportedly directed to you about which 
there appears to be your handwriting which is both sides of 
a controversy and ask you sir whether or not you received 
that letter and whether you wrote those or printed on that 
letter those remarks and then did you communi-
page 2493 ~ cate that back to Commander Rockwell 1 
A. The answer to all your questions is yes. 
Mr. Harrigan: I think I've read this one, too. 
Did you look at the back of it1 
The Witness: Yes. I read that before. 
Mr. Harrigan: Your Honor, ordinarily I'd have the same 
objection to that, too, but we won't object on that letter going 
in because it's what Rockwell said to him and he wrote on the 
same letter what he said back to him and I think the Jury 
ought to know just what we're talking about here and I'd like 
to have them look at it. 
The Court: All right. 
It will be received in evidence as Commonwealth's 61. 
(Whereupon, Commonwealth's Exhibit No. 61 was entered 
in to evidence.) 
By Mr. Hassan : 
Q. Now, sir, I show you Commonwealth's Exhibit 62 for 
identification and ask you sir whether or not that is a letter 
that you wrote to Commander Rockwell, a photostatic copy of 
a letter which you wrote to Commander Rockwell 1 
A. Yes sir. 
"Mr. Hassan: I offer that in e,·idence, Your 
page 2494 ~ Honor. 
The Witness : This is a photostat of a letter 
that I wrote. 
Mr. Hassan: Beg your pardon 1 
The Witness: This is a photostat of a letter that I wrote. 
The Court: I s there objection to 621 
Mr. Harrigan: Yes Your Honor there is. That letter is 
the same as most of the others. It contains absolutely no 
threats at all and there's been all kinds of testimony regard-
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ing the same type of animosity, quarreling back and forth, 
and we would object to it on that ground. I don't think 1t's 
dated either, is it7 
The Court: I don't see a date on it. 
Mr. Hassan: 'l'hat can be remedied. 
By Mr. Hassan: 
Q. When did you write it? 
A. May I look at it again? 
I would have to say sometime in 1966. I couldn't pinpoint 
the month but I would say in that year sometime. I referred 
here t? Dr. Pierce and that's when he began publishing a 
magazrne. 
If I could find out the date of the first magazine, I could 
answer that question. 
page 2495 r The Court: Mr. Hassan, what is your pur-
pose1 
Mr. Hassan: I say that that shows the same continuing 
sinlmering animosity that is described in the letter which was 
just admitted, Commonwealth's 61, which showed the same 
animosity in '66 and existed in the first break from the Party 
and as existed at the time of his discharge. It's a continuing 
of the conditions before and after Commonwealth's Exhibit 5 
and 61 and refers even further and that makes a charge of 
dishonesty which has been referred to in the testimony. 
Mr. Harrigan : I think the fact is that it mentions a letter 
of disagreement which has been proven by all other witnesses. 
They have testified about it. As a matter of fact, he testified 
about it himself, Mr. Patler. 
The Court: I'm of the opinion that I have been right along 
with these things that under the O'Boyle case, the Court 
has a right or the duty, I think, to admit evidence tending to 
show the fact of a disagreement but that's all, apparently 
not the particulars of the disagreement and this does seem to 
me not to add anything to what's already in evidence but 
simply does set forth those particulars. 
So the objection is sustained. 
Mr. Hassan: Your Honor, I will not offer 64 since it ap-
pears to be a reply to that letter. 
page 2496 r By Mr. Hassan: 
Q. Now I show you Commonwealth's Exhibit 
1376 Supreme Court of .Appeals of Virginia 
J ohn D. Patler 
No. 65 and ask you sir if that is your communication to 
Commander Hockwell1 
.A. The answer is yes. 
Q . .And that is your signature on the back, do you agree~ 
A. Yes, that's my signature. 
Mr. Hassan: I'm going to offer this, Your Honor. 
Mr. Harrigan: I would object to that too, Your Honor. 
I think that's the ten copies that are all identical and it's a 
request to Rockwell which he refused to sign. 
Mr. Hassan : It's directed to several individuals who were 
witnesses in this case and have testified and is an 1.utimatum 
immediately preceding Commonwealth's 58A, which is his dis-
charge, dismissal. 
The Court: vV as this referred to in 61, the one that was ad-
mitted by agreement~ 
Mr. Hassan: No. '61 is a 1966 matter. This is a '67 matter 
immediately preceding his dismissal. 
The Conrt : \i\That's the basis of your objection. You've al-
ready stated it. 
Wo1.ud you give it to me again 1 
Mr. Harrigan : The basis for the objection, Your Honor, is 
all it cites is a request by Patler to Rockwell to 
page 2497 r sign a number of copies that he lied about it. 
There isn't a threat at all. There isn 't even an 
unkind word at all in the memo. The r equest was to ask Rock-
well to acknowledge that he had lied in some prior correspon-
dence, with a number of copies so ever ybody in the organi-
zation would know about it. So Rockwell refused to sign. 
The Court : I'll sustain the objection on the same basis. 
Mr. Hassan : If Your Honor please, in view of the magni-
tude of the testimony and the scope, in order to save tin1e in 
cross examination, I'm going to ask for a r ecess in order to 
be able to draw together this. I have no way of knowing what 
the scope would be to be prepared for this and I don't like 
to-I would like to be prepared for my cross examination of 
this witness as I have with other witnesses. 
The Court : Is it your thought that you cannot conclude 
your cross examination this evening~ 
Mr. Hassan: It is, Your Honor, beca1.1se of the numerous 
testimony, Your Honor. I wonld expect i t would be close to 
9 :00 o'clock if I were to go and do nothing else right now. 
:Mr. Morris : We have no objection, Your Honor, to staying. 
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:Mr. Harrigan: We didn't take time out after 
page 2498 ~ everyone of his witnesses to cross examine them. 
I think we concluded and he's right in the middle 
of his examination. 
:Mr. Hassan : I haven 't begtm yet. 
Mr. Hanigan: ·w ell, begin. 
The Court: I s the last of defense's witnesses 1 
Mr. Harrigan: We have one more, Your Honor, and he 
won't be a very long witness, I don't imagine. That's our own 
investigator. 
The Cour t : :Mr. Hassan, I'll not require you to :finish your 
cross examination tonight. Some of the rules that the Conrt 
has made may have changed your course and 1'11 giYe ~'OU 
time to collect yourself before you conclude it. But I don't 
want to spend now on those matters which you're unprepared 
to proceed with for awhile. 
Mr. Hassan: Give me a recess to look over my notes, Your 
Honor. 
(Whereupon, a short r ecess was taken.) 
The Court: Are you r eady to proceed with cross examina-
tion. 
Mr. Hassan: I am not, Your Honor. To proceed at this 
time, I believe, would occupy four hours of the Com·t's time, 
less than that four hours to r educe that cross 
page 2499 ~ examination to less than forty-five minutes. One 
document which I need has been misplaced. lt's 
in among the handwriting examples and I \·c got to locate that 
before I can proceed. Everything that I could possibly 
cross examine on will tic into something that I can eliminate 
a great deal of the Court's and Jury's time on if I can locate 
the docmncnt. 
I did not anticipate this propaganda. 
Mr. Monis : If it's that confidential letter, we'll p;ivc him 
ours-
'l,he Court : ·w ell, the authority of shor tening the thi np; of 
course is mnsic to my ears. I'm of two minds about it but 
giving the Commonwealth attorney the time he wants proba-
bly cuts both ways. It will enable him to prepare his cross 
exmnination, jt's true. Tt will also give the <lrfendant r est 
and a chance to confer with his counsels. At this hour of the 
nigh t, I think it's probably nnwise to p;et into cross examina-
tion that's going for a long period of time. 
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If I'm going to break it anywhere, I might as well break it 
now where it's already broken. So I will recess until 10:00 
o'clock. 
I would like you gentlemen to be ready to go through tomor-
row morning. 
Mr. Morris: Do we understand that Mr. Has-
page 2500 ~ san will probably limit his cross examination 
then tomorrow to about forty-five minutes so 
we can prepare our witnesses for what time we'll be here to 
get-
The Court: (Inter.Posing) That's what I understand. 
Mr. Hassan: It depends on the answers I get. I don't 
anticipate-
The Court: (Interposing) I won't hold you to forty-five 
minutes limit but I hope that you will stick as close to that 
as you can. Of course, you all may have r edir ect but I would 
like to get right through to this and let this case go to the 
Jury as soon as we can. 
1fr. Morris: Not withstanding the Motion to strike. 
The Court: Yes. There's also that, isn't there. 
·would you call the Jury1 
(Whereupon, the hearing was r ecessed, to reconvene at 
10:00 a.m., Thursday, December 14, 1967.) 
• • • • • 
page 2503 ~ 
• • • • • 
The Court: Are you ready for the jury, gentlemen 1 
Mr. Harrigan: Yes, Your Honor. 
Mr. Hassan: Yes, Your Honor. 
(The jury was polled.) 
The Court: Let the defendant resume the stand. 
CHOSS-EXAMIN ATION 
By Mr. Hassan : 
Q. Mr. Patler, when you stated you were out on the morn-
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ing of August 25, 1967, you said you went to the post office 
in Falls Church ~ 
A. Yes, sir. 
Q. How long had you had that box' 
A. I think Jannarv of that vear. 
Q. When you obtained that ·box, how many other boxes did 
yon have in the United States Post Office? 
A. I had no other post office box, but when I was living in 
Spotsylvania, the rural route mail box was r eferred to as 
the box. 
Q. Were you receiving mail at someone else's box 1 
A. To the best of my recollection, no. 
Q. Do you have a box in ·washington, D. C. ~ 
A. Yes, sir. 
page 2504 ~ Q. Did yon have it at the time ? 
A. No, sir. 
Q. When did you get the box in Washington, D. C. ' 
A. The box in Washington, D. C., was, I would say, I'm not 
positive, but I would say somewhere around late May or even 
June. 
Q. And how long did ~ron have that box? 
A. I believe I rented it just once or twice and I just neg-
lected it. 
Q. Now, do you receive mail in a box in Washington, D. C., 
that someone else had obtained? 
A. SirT 
Q. Do you receive mail in a box in Washington, D. C., that 
someone else had obtained 1 
A. No, sir . 
Q. Now, did there come a time when you got another box 
in Arlington 1 
A. In Arlington T 
Q. Yes. 
A. No, sir. 
Q. What is post office box 1081 
A. Post office box 108 is a post office box rented by the 
American Nazi Party. through which they receive just mail. 
Q. Did you r eceive mail in that boxT 
page 2505 r A. When I was in the party, yes, sir. 
Q. Did you receive any mail at that box after 
you were out of the par ty? 
A. No, sir, because there is a key to the box and whoever 
was in charge of picking up the mail was the only one that 
had the key. 
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Q. Did I understand you to say that you obtained the box. 
in Falls Church for mail-order business 1 
A. Yes, sir. 
Q. What is the nature of that mail-order business ? 
A. It is actually my wife and father-in-law, sort of part-
ners. 
Q. I can't quite hear you. 
A. My father-in-law and my wife are sort of partners and 
they sell towels and other mail-order items and the purpose 
was, I was trying to help to raise a little money to help the 
family and so fo r th. 
Q. That was for a business that your wife nms 1 
A. Yes, sir. 
Q. Did you receive any mail other than your business mail 
at that box1 
A. Yes, sir. 
page 2506 r Q. Vl as that political mail ~ 
A. I received a notice occasionally from Carl 
Allen informing me of meetings at the headquarter s in Alex-
andria and I r eceived correspondence from a friend of mine 
in Chicago and that is all. 
Q. Who is tl1at friend~ 
A. Herhcr t Booker, sir. 
Q. Did you ask him to write you at that box? 
A. Yes, sir. 
Q. Did he write to you at any other address 1 
A. Yes, sir, he wrote to me, ·r think, at the box in ·w aslting-
ton, D. C. 
Q. If this was your wife's business address on Common-
wealth's Exhibit G9, why was not the address on Lee Highwa-y 
used instead of Spotsylvania, do you know the number of that 
offhand? "'Why didn't you use the Lee Highway address in-
stead of Spotsylvania 1 
A. Well, sir, ·as you can see right here (indicating) names 
of persons entitled to receive mail at the box, it says John 
Patler, if someone wants to write to me, they can reach me 
at that box. 
Q. That was not my question. 
A. I know what your question was. 
page 2507 r Q. Why don't you answer that, please? 
A. 'l_lhere was no r eason, I just mentioned if 
you want to write to me, you can use box 565, I could have 
easily said 2522, I just didn't. 
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Q. It was your wife's business, but you gave the Spotsyl-
vania address instead of your home address on Lee Highway. 
A. The reason why was because at the time, I was in Spot-
sylvania, that was my address when I took out the box. 
Q. But the box was for your wife's business 7 
A. Yes, sir. 
Q. Now, on that morning, you went to a Safeway~ 
A. Yes, sir. 
Q. I believe it was a Clarendon Safcway1 
A. Yes, sir. 
Q. How far is that from your address on Lee Highway 1 
A. :Maybe four blocks, fixe blocks. 
Q. Four or five blocks, what str eet is that on 1 
A. \Vell, I don't know the street, but I know it is right 
across the street from P enny's Department Store. 
Q. I s there a bus stop ther e on \ iVilson Boulevard 1 
A. I guess so, I guess there's a whole lot of bus stops there. 
Q. In the vicini ty of the Safeway? 
page 2508 r .A. I don't know, sir. 
Q. Now, you told how you walked up Fairfax 
Drive to the bridge, but you didn't tell us too much else. 
Would you come down to this map and show us on this map 
the route you walked from the bowling alley to where you 
were ·waiting for the bus 1 
The Court : Mr. Patler, if you have t rouble getting ori-
ented, you can ask them where you are located on that map. 
By Mr. Hassan : 
Q. Now, you will want to speak up so the jury can hear you. 
A. I will just need one moment to orient myself, you say 
this is the bowling alley l1ere (indicating) ~ 
Q. You tell us, I believe it is . 
.rl.. Well I lmow Fairfax Drive comes to a dead end. 
Mr.:i\Iorris : The Court told him he could orient himself . 
By Mr. Hassan : 
Q. I am trying to help him, I believe it is. 
A. \iVhat I am looking for now is the dead end. 
Q. I sn't that it righ t there? 
A. Well, this is a big Government building. 
page 2509 r Q. 'l"'hat is called the Blue Goose. 
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A. This is Glebe Road right here (indi-
cating), now that is a Government building, I am familiar 
with this whole area, there is the Golden Point Restaurant 
here, this is Fairfax Drive, this is another Government 
building here, a new building on Glebe Road leading up to 
Buckingham, this is the bowling alley, Fairfax Drive comes 
to a dead end right around here somewhere and just a left 
angle curve leads back toward the boulevard, a lot of people 
take that there (indicating). 
Okay, now somewhere in here (indicating) , crossed over a 
little bridge, I am pretty sure, then there is a path with a 
little wooded area, I think, that surrounds that path and 
then another street and I forget if this is a street (indi-
cating), I think it is a street, I think it is 9th Street, I am 
not sure, well, I am pretty sure it is a street. No, wait, I 
think this is George Mason Drive here (indicating), and 
then there is a path that goes right between this little area 
here, I walked through (indicating), and then there is a 
street here (indicating) which is George Mason Drive and 
lots of people use that to learn how to drive, George Mason 
Drive sort of ends and I think there is a path that once again 
connects George Mason Drive, this little wooded area inter-
sects George Mason Drive (indicating) and is 
page 2510 ~ once again connected by a path and I walked 
along here and went along vVashington Boule-
vard, well anyhow, I just walked down Washington Boulevard 
on the right-hand side, this side here (indicating). 
Q. Here is George Washington Boulevard (indicating). 
A. There's a path over there (indicating), okay, I just 
walked down here (indicating), I walked along here (in-
dicating) . 
Q. How far did you walk? 
A. I don't think I walked then, I can't come to where ex-
actly, I decided to head back to Lee Highway and call my 
wife, as I mentioned before and then finally, I decided to take 
a bus somewhere around here (indicating) . Somewhere 
around here (indicating), I crossed a street back. · 
Q. While you are still at the map, Detective Davis said 
that you told him for sentimental reasons, you were going to 
walk by an apartment, that you and your wife had lived in, 
will you show ns where that is 1 
A. I can explain where that is. 
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Mr. Harrigan: Be responsive, show him where the apart-
ment is. 
The Witness: 'rhe number on the apartment is 1171. 
By Mr. Hassan: 
page 2511 r Q. What street~ 
A. The street, I don't remember, but I lmow 
the number, can my wife come on over here? 
Q. No, you are testifying. 
A. That is it right here (indicating), that buildi.J1g right 
there (indicating), I am not sure now, I r emember we had to 
take a street that went like this and that way (indicating), 
and it would have to be somewhere along here (indicating). 
Q. Did you get up that far? 
A. No, sir. 
Mr. Harrigan: What street is he pointing to~ 
Mr. Hassan: I don't know the name of the street. 
Mr. Harrigan: K ensington. 
Mr. Hassan: I don't think it is Kensington. 
By Mr. Hassan: 
Q. Now, you said that when you were with Detective Davis, 
you stopped momentarily at the shopping center, and you saw 
a man lying on the ground, will you tell us what Y.OU saw1 
A. All right, we stopped directly across from where a man 
was lying on the ground, his head was facing our car, I re-
member seeing a policeman on a roof, I remem-
page 2512 r ber seeing someone taking a picture of the man 
laying down, I think it was a policeman who was 
taking the picture, I am not sure and I remember a crowd of 
people, I remember we stood there for a little while. There 
was some kind of communication going on between Detective 
Davis and a policeman, he was running back and forth and 
then he said, "Get him out of here, get him out of here," and 
Detective Faullrner was sitting on my left side, I was sitting 
on the right side, the man laying on the ground was i.Jnmedi-
ately to my right. 
Q. detective Davis, I believe, said that you said he was 
laying on the side. 
A. Well, when they had me in the police station, they asked 
me how he was laying. 
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Mr. Harrigan: I object to that, Detective Davis said he 
didn't pay any attention at all, lte didn't eYen know where he 
stopped. 
The Court: Detective Davis, as I recall, said he didn't 
per sonally see the scene. 
l\Ir. Hassan : He didn't say he saw it, but be said when he 
talked with Sergeant Pever and the defendant, he said the 
defendant said he was laying on his side with his arms folded 
across the chest, both Pever and Davis. 
page 2513 r The Court : I frankly don't remember that de-
tail of DaYis' testimony, are you interested in 
what the defendant says 1 
Mr. Hassan: I want to know if that is what the defendant 
saw, I want to ]mow what he saw, I am telling him what they 
said he said, I want to know what he said. 
The Court: All right, the objection is overruled, let him 
answer. 
The Witness : Could you r epeat that question, could you 
ask that question again, sir ? 
By Mr. Hassan : 
Q. Did you tell Davis and Pever that the man was laying 
on his side? 
A. I said I thought he looked like he was laying on his 
back or side, but I thought he looked more like he was lying 
on his side, and I thonght he ha<l his hands lay.i.np; on his 
chest like this (indicating), and then he asked me if I saw 
any blood and I said no. 
Q. He was not covered with a sheet? 
A. No, sir. 
Q. Did you see an ambulance 1 
A. No, sir. 
Q. Did you see an ID truck, police depar tment 
page 2514 ~ identification bureau truck? 
A. I tell you I don't r emember whether or not, 
I could not positively say I saw a truck, but I know I saw 
somebody taking a picture. 
Q. Were there many people there~ 
A. I'd say there were many people there, yeah. 
Q. Did you have a clear view of this¥ 
A. Yes, sir. 
Q. Now, when you were talking with Mr. Harrigan, you 
said that your wife told you about the charges 1 
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A. Yes, sir. 
Q. When was this 1 
A. I don't r emember if it was the first phone call or the 
second one, but she was the only one that told me, she said 
she heard I had gotten arrested on the radio and she told 
me Rockwell had been shot. 
Q. Now, the impression yesterday was that you didn 't see 
Mrs. Lane until after you saw your wife, is that correct? 
A. No, I had seen my wife after I saw Mrs. Lane, but I 
had communicated with my wife. 
Q. How long had you been with :Mrs. Lane before you saw 
your wife1 
A. I'd say about-I couldn't tell you the exact 
page 2515 r time, but I would say half an hour to an hour, 
maybe. 
Q. It was a fair ly long time1 
A. It wasn't too long of a time, sir, my wife came up just 
as they were- Sergean t Alexander was photographing me, so 
you can find out when he was photographing me and you will 
know just when she came up, sir. 
Q. In r egard to Commonwealth's Exhibit No. 58A, 58B, I 
believe it is you explained that your dismissal on charge .A. 
was based upon your family interests and your moral obliga-
tions. · 
A. vVell, mostly my disagreements wi th Rockwell ·wer e over 
the fact that I was leaving, going down to the farm and 
spending more time with .Alice. 
Q. Now, down at the farm, could Rockwell have gotten 
ahold of you by telephone 1 
A. No, sir, there is no phone. 
Q. No phone at the farm? 
A. No phone, no, sir. 
Q. No phone close by ? 
A. No, sir, the closest phone, I think, is thirty miles away. 
Q. Now, when you were at the farm, did you keep in touch 
with the American Nazi P ar ty. 
A. No, sir, I don't think I did. 
page 2516 r Q. ·what was this moral obligation that you 
were talking about ' 
A. Oh, I just felt that- well, one thing, for one thing, Rock-
well didn 't want me to marry Alice and I wanted to and she 
is a very loyal girl and I love her, and I just wanted thi.; 
marriage to succeed and he didn't want me to marry her, and 
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I just wanted to spend more time with her and do what I 
thought was right towards her and the kids. 
Q. Now, I'd like to show you Commonwealth's Exhibit 5G 
and direct your attention to the fourth paragraph and ask 
you what kind of moral philosophy that is ? 
.A. Well, what I meant here is that if a woman who is mar-
ried to a man wants to go with another guy, and she really 
doesn't love the man she claims to love and there is no real 
love there so-
Q. I sn't that a communist doctrine of free love 1 
.A . .A what? 
Mr. Harrigan: Objection. 
The Court : Objection sustained. 
Mr. Harrigan: Your Honor, we are fishing for a motive, 
I move to strike Mr. Hassan's remark. 
Mr. Hassan : rrhey are moving to strike what, Your Honor? 
Mr. Harrigan : Your communist doctrine of 
page 2517 r free love. 
The Court: The question was, "Isn't that a 
communist doctrine of free love" 1 
Mr. Hassan: That is exactly what it is. 
The Court: Mr. Hassan isn't testifying and can~t testify 
and the defendant didn't answer the question so there is no 
evidence on that, there is nothing to strike. 
Mr. Harrigan: All right . 
By Mr. Hassan: 
Q. You stated that you went to Chicago and had some 
problem about flying back? 
A. Yes, sir. 
Q. What did you do while you were in Chicago ? 
A. H elp organize some rallies and a march. 
Q. Did you make any speeches 1 
A. Yes, sir. 
Mr. Harrigan : Your Honor, Mr. Hassan is continually in-
terjecting into the case Mr. Patler's activities and demon-
strations and so for th and so on, and what he did in Chicago, 
wha t magazine be was involved with six years ago in New 
York, and it has nothing to do with the case in our opinion. 
It is not proper evidence, it doesn't tend to prove any fact in 
the case and if he made speeches in Chicago con-
page 2518 r cerning his political beliefs, it certainly should 
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not have any effect on any motive or connection 
with this particular event. 
The Court: Mr. Hassan is obviously leading up to some-
thing and he has not yet r evealed what he is leading up to, so 
save your objection until he gets to his point. 
::Mr. Harrigan : All right. 
By Mr. Hassan: 
Q. I'd like to show you this copy of the Storm Trooper 
Magazine and ask you, sir, whether or not you were the editor 
of that copy of the magazine 7 
A. I was. 
Mr. Hassan: His activities in Chicago. 
A. Yes, sir. 
Q. I would like this marked as Commonwealth's Exhibit 
No. 70. 
(The magazine previously referred to was marked Common-
wealth's Exhibit No. 70 for identification.) 
Did you write what that says about what you did in 
Chicago7 
A. Both Rockwell and I wrote what it says 
page 2519 ~ in there that I did in Chicago. 
Mr. Morris : May we see it, too T 
Mr. Hassan: I am sorry, I thought you had a copy. 
:Mr. Morris : We don't !mow if we have a copy of this one, 
though. 
Mr. Harrigan: ·which article are you referring to? 
Mr. Hassan: His activites in Chicago. 
Mr .. Harrigan: This one (indicating) 1 
Mr. Hassan: All the way through the book, in var1ous 
places. 
I'd like to offer this in evidence as his article in connection 
with his activities in a magazine in which he wonld be edi tor. 
The Court: This relates somewhat to the article concerning 
activities in Chicago, does it, this seems to run all through it. 
Mr. Hassan: Yes, it does, Your Honor. 
The Court: Does the defense object? 
Mr. Harrigan: Yes, Your Honor. 
The Court: What is the purpose for which it is offered, Mr. 
HassanT 
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Mr. Hassan : I anticipated tl1e objection, Your Honor, I 
don 't want to withdr aw it, but we have argued it 
page 2520 r so many times, I don't believe there is anything 
to be gained except another simmering recess. 
The Court : All right, the objection is sustained. 
By Mr. Hassan: 
Q. You did make speeches i:n Chicago, did yoll not1 
A. Yes, sir. 
Q. Did you use a microphone1 
A. No, sir. 
Q. You don't ordinarily talk as soft as you are now 1 
A. No, sir. 
Q. In fact, you talk a lot louder without a micr ophone? 
A . I have never been as scared as I am now. 
Q. How about that first speech you made at 5th and E 
Street in Washington, D. C.1 
The Court: What about it, :Mr. H assan '? 
Mr. Hassan: He said he had never been as scared as he is 
now, I am wondering if he was as scar ed then as l1e is now. 
The Witness: No, because I had a lot of people arolmd me, 
helping me. 
Mr. Hassan: You were scar ed then, were you noti 
Mr. H arrigan: Your Honor, what difference does that 
make if he was scared in a speech at 5th and E 
page 2521 r Streets in D. C.1 
r_rhe Court: I can not see the r elevance of it. 
By Mr. Hassan: 
Q. I ask you to examine this and tell me whether or not it 
contains an autobiography of you ~ 
A. Yes, sir . 
Q. Did you write it1 
A. Both Commander Rockwell and I wrote it . 
Q. Does that say anything about 5th and E Str eets, I 
think you will find it on page 32. 
A. Yes, sir. 
Q. Does it say anything about how loud your voice was~ 
A. Yes, sir. 
Q. You wrote that, didn't you 1 
A. Yes, sir. 
Q. I'd like to have that marked Commonwealth 's Exhibit 
No. 71. 
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(The article previously r eferred t o was marked Common-
wealth's Exhibi t No. 71 for identification. ) 
I 'm going to offer that, Your Honor, for the same reasons, 
the same ruling is expected. 
'l'he Court : The same objection 1 
page 2522 r :Mr. Harrigan: The same objection. 
'l'he Court: Sustained. 
Mr. Harrigan: \l•{ e further object to the constant r epeated 
attempt to interject evidence in this case that has no bearing, 
that is all we have been doing all morning, so far, that is all 
we did most of the evening last night, just continual r epeats 
to show he published this magazine, he was involved in this 
activity, he was doing this, he was doing that and it is just 
an attempt to ·lander ~Ir. Patler and put him in a bad light 
because of his prior activities, which everybody knows about 
anyway. Y.,T e object to the constant, repeated attempts to 
do this. 
The Court : 'l'he Commonwealth has a right to offer evi-
dence, i t may not be received, but they haYe a right to make 
a tender of it. 
Mr. Hassan: I don't think you slander someone by bring-
ing what they, themselves, did, Your Honor. 
The Court : Go ahead, Mr. Hassan. 
By Mr. Hassan: 
Q. Now, you accused Commander Rockwell of using party 
funds for private purposes, did you not? 
A . Yes, sir. 
Q. Did there come a time when you got a 
page 2523 r divorce~ 
A. A divorce f rom my £rst wife 7 
Q. Yes, sir, where did you get the divorce 7 
A. She got the divorce. 
Q. Did you go anywhere with that divorce? 
A. No, sir. 
Q. Did you get any funds for that divorce 1 
A. Not from the party, sir. 
Q. From George Lincoln Rockwell? 
A . No. 
Q. Did you r equ est money from him 1 
A. No, sir , I got money from Barbara von Goetz. 
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Q. From Barbara von GoetzY 
A. Yes, sir. 
Q. She is the one you got the money from 1 
A. Yes, sir. 
Q. Now, when your things were taken from Spotsylvania 
and brought back to Arlington, you said you did not get them 
all back, what did you not get back 7 
A. I don't recall everything, I had a tremendous amount of 
stuff down there, I didn't get back specifically that I can r e-
call, at that time, I did not receive about two to three hundred 
dollars worth of materials. I got my German Shepherd dog, 
Zorba, back, I got my drafting set back, I left 
page 2524 ~ some shoes and boots over there, I left some 
clothes, and I don't lmow, just a batch of stuff I 
didn't take with me. 
Q. What clothing? 
A. I don't remember, sir. 
Q. Now, you said yesterday that you were not surprised 
about leavingY 
A. No, sir. 
Q. And you knew it was comingY 
A. Yes, sir. 
Q. And you said you were going to go your way 7 
A. Yes, sir. 
Q. What was your way? 
A. Just back to my family and try to make something of 
myself . 
Q. Just forget it allY 
A. Well, I lmew I could never forget my political, I mean 
something like that you don't lose that instantaneously, it is 
just a gradual thing. 
Q. When did you make your mind up that you were going 
to go after some education 1 
A. I'd say about the first month after I was away from the 
party, I enrolled in Cor~oran School of Art, to begin with. 
Q. You didn't make your mind up about that 
page 2525 ~ prior to leaving the party1 
A. I thought about it. 
Q. You thought about it, did you ever express yourself 
about iU 
A. I don't r ecall, sir. 
Q. Let me again show you Commonwealth's Exhibit 5G and 
direct your attention to the last paragraph, by the way, when 
did you write this Y 
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A. You want me to tell vou when I wrote thisY 
Q. Yes, when did you 'vrite iU 
A. I would say the early part of 1966. 
Q. At that time were you thinking about education Y 
A. About going to school? 
Q. Yes. 
A. No, sir. 
Q. You were not 1 
A. No, sir. 
Q. Doesn't the last paragraph indicate that you wanted 
more education so that you could better work on college stu-
dents on behalf of the American Nazi Party? 
A. No, what it does point out, it is a reply to Rockwell who 
said that he felt I did not have enough book 
page 2526 r learning and I told him I was studying some 
books and trying to catch up on my lack of book 
learning. 
Q. For what reason Y 
A. For debates with college kids. 
Q. I s that the same reason why you wanted an education 
after you got outY 
A. No, sir. 
Q. \V'hen did you originally apply to Corcoran Art School? 
A. Sir? 
Q. When did you originally apply to Corcoran Art School ¥ 
A. I think it was June or July, I think it was June. 
Q. That is the first time. 
A. Do you mean have I ever attended Corcoran School of 
Art beforeY 
Q. I asked you when you first applied to Corcoran Art 
School. 
A. June, I think it was. 
Q. That is the first time? 
Mr. Harrigan: What year? 
The Witness : 1967. 
By Mr. Hassan: 
Q. Did you ever apply before thaU 
A. Yes, sir. 
page 2527 r Q. When was that? 
A. An awful long time ago. 
Q. Was it 1961 Y 
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A. Right, 1961. 
Q. Did you complete that conrse~ 
A. No, sir. 
Q. ow, a David Hughes was mentioned. 
A. Yes, sir. 
Q. ·when was the last time you had contact with David 
Hughes? 
A. \Veil, he's written me all while I have been in :jail. 
Q. You had a letter written to you while you have been in 
jail? 
A. Two letters. 
Q. Prior to that time ' 
A. I spoke to him once on the phone while I was out of the 
party. 
Q. Once on the phone while you were out of the party1 
A. Yes, sir. 
Q. Did you correspond with him between April and Au-
gusU 
A. Yes, sir. 
Q. How many times 1 
A. I don't know, just several letters back and 
page 2528 r forth . 
Q. Was it about the organization that you 
said yesterday was a one-man organization 1 
A. No, we taU{ed mostly about his going to college, and I 
told him I was thinking about doing the same. 
Q. What was the name of the organization 1 
A. White Power Committee, sir. 
Q. Did you say yesterday you just had a few leaflets and 
you engaged in one situation and it was a one-man party 
and that is all there was to it? 
A. Well, Bailey and I were sort of embarrassed and we just 
wanted to look like there was some organized operation, not 
like one guy or two guys, there was no effort to organize 
or form an organization or anything like that, it was just to 
put up a front. 
Q. There was no effort to organize at all1 
A. No, sir. 
Mr. Harrigan: Your Honor, I would object to going into 
that any further, I don't think it is r elevant whether he be-
longs to the Democrat Party or the Republican Party or the 
one-man White Power Committee Party. 
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The Court: His political views aren't relevant, Mr. Hassan 
may have some other purpose, I will, at least, let him come Lo 
his point before I rule. 
page 2529 r Mr. Harrigan: All right, Your Honor. 
By Mr. Hassan: 
Q. Now, you said there was no bitterness, I show you, sir, 
a photostatic copy which purports to be a letter signed by 
you, and ask you whether or not that letter was written by 
you1 
A. Yes, sir. 
Q. I'd like to have that marked Commonwealth's Exhibit 
for identification No. 72. 
(The letter previously referred to was marked Common-
wealth's Exhibit No. 72 for identification.) 
Does that letter, in the second paragraph, express bitter-
ness against George Lincoln Rockwell '/ Please answer yes 
or no. 
A. Bitterness against George Lincoln Rockwell, let me read 
it again, you say does it express bitterness, what do you mean 
by bitterness ~ 
Q. I said please answer yes or no, does it express bitter-
ness against George Lincoln Rockwell in the second para-
graph? 
I s that letter dated May 22nd, 19671 
A. 'l'here is handwriting up there, but it is 
page 2530 r not my handwriting, that says 5j22j67. 
Mr. Harrigan: We would like him to lay a foundation, Your 
Honor. 
'l'hc Court: vVell, actually, the question asked for a con-
clusion, what he means by bittemess may not be what you 
mean by bittemess. He says what do you mean by bitterness, 
maybe you better tell him, define the term and let him answer. 
By hlr. Hassan: 
Q. I will specifically ask him whether or not it says he is 
going to expose George Lincoln Rockwell as a liar and a 
hypoc1·ite ~ 
A. That is what it says. 
Q. Did you write that in May, if you know1 
A. I don't recall that, sir. 
1394 Supreme Court of Appeals of Virginia 
John D. PatZer 
Mr. Harrigan: Where's the original~ 
Mr. Hassan: I don't know. 
Mr. Harrigan: Where did you get that one? 
Mr. H assan: I got that from a confidential informer. 
Mr. Harrigan: I see. 
Mr. Hassan: It is John Patler 's signature and he ac-
knowledged it. 
Mr. Morris: Whose date is on the top of that letter ? 
Mr. Hassan: I didn't put anything on it, who 
page 2531 r did? 
Mr. Morris: What did your confidential infor-
mant put on iU · 
Mr. Hassan: I don't know. 
Mr. Morris : Let's get him in here and ask him. 
The Court: Are you offering this now, Mr. Hassan, in 
evidence? 
Mr. Hassan : Not at the moment, Your Honor, I will offer 
it when I get through with some more, I will offer them all 
together so the jury won't have to get so much time out, 
and everybody can be busy r eading, I have several. 
Mr. Harrigan: Your Honor, I object to cross-examining 
on every item before it is in evidence, I think we should have 
an opportunity to determine whether it is proper to go in 
evidence before we hear testimony. It would probably save 
even more time. 
The Court: H e has identified the document, now he is not 
proceeding to cross-examine him any further on that, I would 
not let him do that unless he put it in evidence, but he may 
go so far as to identify it. 
By Mr. Hassan : 
Q. I ask you to examine that, sir, and I ask you whether 
or not that is a letter you wrote? 
A. Yes, sir. 
page 2532 r Q. I s that plans of an organization such as 
you were talking about in your testimony yes-
terday ~ 
A. Yes, sir. 
Q. What is the White People's Army of Liberation? 
A. That was a title Booker and I were tossing arolmd. 
The Court: Mr. Taylor, is that 73 ? 
The Clerk: 73, Y onr Honor. 
Mr. Hassan: I offer that in evidence, Your Honor. 
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By Mr. Hassan : 
Q. Did you have difficulty with Chris Vidnjevich? 
A. In Chicago 1 
Q. At anytime? 
A. To the best of my recollection, no. 
Q. Did you express yourself in June, in 1967, as liking him 1 
A. In 19671 
Q. Yes, sir . 
A. I would say so, yes, sir. 
Q. Did there come a time when Y.OU saw him in June of 
19671 
A. Yes, sir. 
Q. Did you express yourself after you saw him in Jnne of 
1967? 
page 2533 r A. Yes, sir. 
hlln? 
Q. Were you driving a Mustang when you saw 
A. No, sir, my wife was. 
Q. At no time did you drive one alone? 
A. No, sir. 
Q. Did you see him twice or three times 1 
A. Twice. 
Q. Did you have plans to go to Florida on August 25th, 
26th, and 27th 1 
A. Yes, sir. 
Q. When did you cancel those plans 1 
A. My wife and I were going to go down and we decided 
we didn't have enough money to. 
Q. How were you going to go down 1 
A. We were thinking about driving down. 
Q. With who ? 
A. My wife and I . 
Q. Just you and your wife 7 
A. Yes, sir. 
Q. Did there come a time when you were thinking of going 
some other way 1 
A. I think I asked Chris Bailey if he wanted to go and at 
first he said he would, and then he said he didn't 
page 2534 r want to. 
Q. Is he the only one yon asked or yo11 
planned to ask 1 
A. I don't r ecall at this time, sir. 
Q. On August 9th, did you send a letter to Mr. Booker, in 
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which you said you were going to ask Joe Carrell for a 
ride? 
A. I think I might have said that, sir, yes, sir. 
Q. Did you ask him 7 
A. No, sir. 
Q. Did you intend for your wife to go on that trip with 
him? 
A. No, see I was trying to arrange to go down there with 
Chris or someone else and then my wife suggested we go down 
together and then we got together and we figured we couldn't 
make i t, even if we wanted to, because we just didn't haYe 
the money. 
Q. Now, I'd l i_ke to haYe Commonwealth's Exhibit No. 73 
admitted at this time, Your Honor. 
The Cour t : l s there an objection. 
Mr. Harrigan: Yes, Your Honor. 
The Court: I s this offered just for the purpose of impeach-
ment, Mr. Hassan 1 
Mr. Hassan: lt is oiiered for the purpose of impeachment 
to show i t was not a one-man organization as 
page 2535 ~ he testified yesterday and that it was going 
along af ter the period of time he said it was 
defunct. 
The Court : ·what is the basis of the objection 1 
Mr. Harrigan: The basis of the objection is twofold, he 
said that proved that this Student White Power Committee 
was going on for some time, ther e's nothing in the record 
when he first originated this White Power Committee, and 
what ever that has to do with this case, I am not sur e any-
way. That letter doesn't indicate anything was going on. It 
indicates that he wrote to :Mr. Booker and that they might 
try to work something out on the White Power Committee 
and it indicates that the thing wasn't even formed yet, ap-
parently, because he was thinking of the symbols of some 
sort. 
I don't know what that has to do with this trial, he says it 
is for the purpose of an inconsistent statement, I don't know 
what inconsistent statement, he is talking about, he admitted 
he was involved in this White P ower Committee, he's yet to 
show a single other person in the whole wide world that ever 
belonged to it and there a1·e one or two other matter s that 
have nothing to do with this case. 
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The Court: The note I made on his testimony concerning 
the White Power Committee, which was on direct examination, 
was to this effect, that the White Power Com-
page 2536 r mittee consisted of him and Chris Bailey, it was 
organized to protest a Stokely Carmichael de-
monstration, it lasted only a short time and put out only one 
leaflet, the letter is written to a third person, Booker, and 
it mentions that he and Chris Bailey are in this thing, but 
it doesn't mention that anybody else is in it and seems to be 
a blank thing asking Booker to participate and speaks of 
future plans, rather than anything that happened in the past. 
It does not seem to me, Mr. Hassan, that it does contradict 
anything he says, if you think otherwise, tell me how it does. 
Mr. Hassan: Let me ask him a couple more questions. 
The Court : Go ahead. 
By Mr. Hassan: 
Q. Did there come a time when you obtained a post office 
box in Chicago for this organization 1 
A. 1 have no knowledge of that, sir, that is my recollection, 
but I don't think there was. 
Q. You have no knowledge of that7 
A. I say to the best of my recollection, I don't recall. 
Mr. Harrigan: Your Honor, I object to the whole line of 
questioning, so what if he belonged to a ·white Power Com-
mittee or whatever it was, it's been established that he meant 
to form one. 
page 2537 r The Court : I gather that Mr. Hassan is 
proceeding only on the basis of impeaching his 
direct testimony and I am, at this point, trying to find out if 
there is any conflict between the contents of this letter and 
any thing he testified to. 
Mr. Hassan: I show you a letter purporting to be signed 
by you, dated August 9, 19G7, and ask you, sir, whether or not 
that is the letter you wrote, and whether it r efers to such a 
box in Chicago ? 
The Witness : Yes, sir. 
Mr. Hassan: I would like to have that marked as a Com-
monwealth ExJ1ibit, do you want to see it firsU 
The Court : No, thank you. 
Mr. Hassan, are you offering all three of these at this 
timr;, 72, 73, and 741 
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Mr. Hassan: Not 72, Your Honor, it relates to a different 
subject matter, if I recall correctly. 
The Court: 73 and 7 4-
Mr. Hassan: 72 refers to bitterness, this refers to the 
organization which he said was a one-man organization. 
The Court: You are offering 73 and 7 4, are you 1 
Mr. liassan: 73 and 74, Your Honor. 
The Court: Have you gentlemen stated your 
page 2538 r objections as fully as you wish to on those, Mr. 
Harrigan1 
Mr. Harrigan: Yes, Your Honor, 74 I don't know what the 
pmpose is of offering that, but there is a statement in there-
! have received some news which obviously-the question 
asked was, do you know if any post office boxes were open in 
Chicago Y 
Mr. Hassan: The question asked was did that refer to a 
post office box in Chicago, and he said yes. 
Mr. Harrigan: Yes, he is trying to offer that for the truth, 
if one was opened, I don't think he can do that, I don't think 
he can offer it for the truth of anything in those letter s be-
cause so many of them are from someone else to John and I 
object to all of them on the ground that they are not relevant 
to anything in issue. 
He may show, if he likes, that J ohn made an inconsistent 
statement and I don't think he's shown that, but that is all 
he can show and I think even if that is the purpose, then 
the j:ury ought to be instructed that they are inconsistent 
statements, that is what it means, nothing more, but the mat-
ters in which he is cross-examining on are so collateral and 
remote from anything in issue here that I am sure i£ he takes 
the next three hours examining him and goes so far back, he 
is going to catch hin1 in something because no-
page 2539 r body can remember that much. 
The Cour t: Mr. Patler, let me ask yon about 
this one which is marked 73, you say that is not your date 
at the top of it1 
The Witness: No, sir. 
The Court: It refers to some event, can you tell me when it 
was written, approximately? Can you tell me just this much, 
was it written after you left the American Nazi Party? 
The Witness: I don't recall, sir. 
Mr. Harrigan: Another objection for the record, Your 
Honor, that is not the best evidence of photostats or what-
ever they are. 
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The Court: I think Mr. Patler has identified that it was 
a copy of a letter he wrote, which would take care of it, the 
objection is overruled and 73 and 74 will be admitted as ex~ 
hibits for the Commonwealth, but only for the purpose of im-
peachment and only to the extent that the jury feels they are 
impeaching. 
Ladies and Gentlemen of the jury, these are letters written 
by the defendant which are being admitted into evidence only 
for the purpose of having you weigh whether or not they 
conHict with statements he made on his direct 
page 2540 ~ examination. The truth of the contents of thP-se 
letters is not in issue and is not to be considered 
by you. The only purpose for which they are to be considered 
is to determine whether or not he has made any inconsistent 
statements in his testimony, they are offered for no other 
purpose than that, it is up to yon to decide whether or not 
they are, indeed, inconsistent and if so, to what degree. 
(The documents previonsly identified as Commonwealth's 
Exhibits No. 73 and No. 7 4 were received in evidence.) 
Mr. Harrigan: I except to the Court's rnling. 
Mr. Hassan: Your Honor, 72 is offered. 
Mr. Harrigan: \fiT e except to the Court's ruling admitting 
73 and 74 and I would just as soon have the jury look at them 
right now and not have them :mi.'\ed up with 270 other papers. 
Mr. Hassan: They might as well look at all three at the 
same time, if they're going to get 72, which the defendant, 
on direct examination and on cross-examination, said he left 
the party without any bitterness, no ill feeling, Exhibit 72 is 
a letter which, I feel, impeaches that statement and I offer 
it for that purpose. 
page 2541 ~ Mr. Harrigan: Mr. Hassan, to the best of my 
recollection, the Court asked him what he meant 
by bitterness and he explained what he meant by bitterness 
and it was never pursued, it says, "We are going to expose 
Rockwell as a liar and a hypocrite," that means he left the 
party over bitterness Y 
The Court: Mr. Patler, I show you 72, in which that state-
ment occurs, and ask you if that was written after your 
departure from the .American Nazi Party? 
The Witness: Yes, sir. 
The Court: Can you say approximately when it was writ-
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ten, would the date be correct on that ~ That is in the upper 
right-hand corner of it, or if not, do you know what the date 
would have been ~ 
r.rhe Witness : I couldn't answer that, sir, I don 't know, I 
don't remember. 
The Court: All r ight. 
Have you completed stating your objections1 
Mr. Harrigan: Yes, Your Honor. 
The Cour t : The objection is overruled and this will be ad-
mitted, I do not consider that this is impeaching necessarjly, 
the jury may think that it is, but I will admit this on a rlif-
ferent basis and that is that it tends to show the state of mind 
of the accused after receiving his discharge 
page 2542 ~ and can be weighed by the jury to the extent 
that they feel that it bear s on motive, so it is 
admitted for the same purpose as 5G was admitted. 
(The document previously identified as Commonwealth's 
Exhibit No. 72 was received in evidence.) 
Mr. Hassan: In view of the Court's statement, I would like 
to show him another letter, maybe we will make it four, and 
ask you, sir, whether or not, this is a letter that you wrote V 
Mr. Harrigan: E xception to the Court's ruling on the 
grotmd that there is evidence in the record that he admitted 
calling him a liar and he admitted calling him dishonest. That 
doesn't add anything more than what has already been testi-
fied to by thirty or forty people. 
Mr. Morris: Before he answers, Your Honor, we would 
lil{e to look at that evidence, too. 
Mr. Hassan: Before he answers whether it is a letter? 
Mr. Morris: Yes. 
Mr. Hassan: May I have this marked as Commonwealth's 
Exhibit No. 75~ 
page 2543 ~ (The document previously referred to was 
marked Commonwealth's Exhibit No. 75 for 
identification.) 
Now, I will ask you to look at the next to last paragraph 
and tell me whether or not that is an expression of bitterness ? 
Mr. Harrigan: Objection, Your Honor, it calls for a con-
clusion, I think it will speak for itself. 
~Phe Court: Objection sustained, let me see the letter. 
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Mr. Patler, did you date that, is that your date in the 
upper right-hand corner' 
The ·witness: No, sir. 
The Court: Have you any way of telling when that was 
written 1 
The ·witness : It was written after I left the party, sir. 
The Court: Are you offering it, Mr. Hassan ~ 
Mr. Hassan: I am offering it, Your Honor. 
The Court: Is there an objection 1 
Mr. Harrigan: Yes, Your Honor. 
The Court: What is the basis 1 
Mr. Harrigan: Your Honor, these dates 
page 2544 r haven't been explained on the top, for one thing, 
every one is dated by somebody, every letter is a 
photostat, I don't know where the originals are and the ob-
jection of that one is, it says the same thing that every other 
one says, we have got a multitude of correspondence in that 
Rockwell is a liar and we have heard it, we admit he said it. 
He said it from the witness stand, he said he called him a liar, 
he said he called him dishonest, this just says it again and 
isn't going to make it any more true. I don't think it adds a 
thing to the case, it is cumulative like so many of these others 
are. 
The Court : These things that haven't come after his dis-
charge from the party seem to me to be admissible for the 
purpose of showing his state of mind and not just furnishing 
details of the quarrel that led to the discharge which was the 
reason so much of this other correspondence was excluded. 
It may be that the jury will conclude that it has no weight, 
but that is for them to decide, I think the test of admissibility 
has been met, it's been identified as a letter of the defendant 
and a declaration by him concerning his state of mind toward 
Rockwell. 
It will be admitted as Commonwealth's Exhibit 75. 
page 2545 r (The document previously identified as Com-
monwealth's Exhibit No. 75 was r eceived in evi-
dence.) 
Now, ladies and gentlemen, I will also add the further cau-
tionary instruction that most of these photostats of letters 
have dates written in the upper right-hand corner. The de-
fendant has said that is not his writing and, indeed, it does 
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not appear to be, those dates must be disregarded. We don't 
know who put them on there, the relevance of these are to be 
tested only by what the defendant has said as to the time 
when they were written. 
Now, that is all of these, Mr. Hassan 1 
Mr. Hassan: Yes, on that. 
Mr. Patler, was that written approximately two weeks 
after you were dismissed from the party, it is April the 19th 1 
The Witness: Yes, sir. 
Mr. Hassan: I think that the time is approximated by the 
time on the others. 
The Court: Now, the jury has a bit of reading to do, I 
would suggest to you gentlemen, if you have no objection to 
this, I will excuse the jury to the jury room to 
page 2546 ~ take a recess, while they are out, with instruc-
tions not to discuss them, but just to read them 
as silently as they would if they were here and have them 
read it while the Court is in recess. 
Mr. Harrigan: No, Your Honor. 
Mr. Hassan: Vvould the defendant object¥ 
The Witness: I have no objection at all, they may read 
all those letters. 
The Court: Ladies and gentlemen, we will take a recess, 
you may read those letters wlllle you are out, you are in-
structed not to discuss these letters nor come to any conclu-
sion, but just read them as silently as if you were here. When 
you are through, tell the bailiff and we may reconvene. 
Mr. Harrigan: Note my exception to the Court's ruling 
admitting all the documents for the r easons stated. 
The Court: Court will r ecess on call. 
(Whereupon, a short recess was taken.) 
The Court: Call the jury. 
Mr. Hassan? 
Mr. Hassan: I have no further questions. 
The Court: Redirect, gentlemen 1 
REDIREC1' EXAMINATION 
page 2547 ~ By Mr. Harrigan: 
Q. Now, Mr. Patler, all those letters that we 
were tall{ing about this morning, referring to this White 
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Power Committee, did there come a time when that idea was 
just dropped 1 
A. Yes, sir. 
Q. Has there been any further activity regarding that 
particular idea 1 
A. No, sir. 
Q. Now, you said that you saw Mr. Vednjevich on two oc-
casions in June, is that right f 
A. Yes, sir . 
Q. What was the purpose of his visit to you 1 
A. He told me that Rockwell had wanted me to come back 
and do some a rt work for him, to see if he could get me to re-
join the party and get back in the swing of things. 
Q. Rockwell was working on a book at that time¥ 
A. Yes, sir, Vednjevich told me he was working on a new 
book. 
Q. What was the name of the book? 
A. I think the name of the book was going to be "White 
P ower," it was going to be similar to a 400-page book he had 
written four years ago-five years ago. 
page 2548 ~ Q. Now, during these conversations you had 
with Veclnjevich. was there any conversation 
concerning Rockwell as an evil genius 1 
A. I heard Vedn~evich first say in this conrtroom that I 
r eferred to Hockwell as an evil genius, I never made any such 
statement, what I did tell him was Rockwell had some good 
traits and he had some bad traits, at no time did I call him 
an evil genius. 
Q. And he had to be stopped 1 
A. I never said that either. 
Q. Now, the primary purpose then of Veclnjevich seeing 
you was to see you as a courier for Rockwell to bring you 
back? 
A. It was a very friendly encounter, we went up to Tops 
and had coffee and a hamburger, that was the first occasion. 
Mr. Harrigan: I didn 't ask you that, I asked you if the 
primary purpose was to ask you if you would come back into 
the organization? 
A. Right. 
Q. And yon refused? 
A. Yes, sir. 
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Q. Now, this Pace that testified, when you were down in 
Spotsylvania, was Pace down there 1 
page 2549 r Mr. Hassan: Objection, Your Honor, not 
within the scope of cross-examination. 
Mr. Harrigan: He discussed Spotsylvania and when he 
was do·wn there. 
Mr. Hassan: Anyth ing I said about Spotsylvania r eferred 
to the time when the commander brought his clothes up here. 
The Court : I believe that's right. 
Mr. Morris: We will call him again, Your Honor. 
The Court: No, 1 don 't want to open this up on r ecross-
examination, I don't think you would either, I think the ob-
jection is well taken, I don 't r emember anything about that-
no, don't answer, Mr. Patler. I don't think there was any-
thing on cross-examination other than the interlude of Rock-
well moving his clothes. 
Mr .. Harrigan: All right, that is what it is leading to, 
Your Honor. 
The Court: If it r elates specifically to that, go ahead. 
Mr. Hassan: If Your Honor please, tl1ere is no fotmdation 
that Pace was ther e at that time .. 
Mr. Harrigan: Pace said that, well, Pace didn't say that, 
but-
page 2550 r The Court : If it relates to that episode-
Mr. Harrigan: That episode? 
The Court : You may go ahead. 
By Mr. Harrigan: 
Q. Do you have your own room at Spotsylvania? 
A. Yes, sir. 
Q. Was it locked7 
A. Yes, sir. 
Q. In this place in Spotsylvania, how big was iU 
Mr. Hassan: Tf Yonr Honor please, Pace was in Bnrope in 
the Army when this episode he is coming to was supposed to 
have occuned .. 
The Court: He's gotten away from Pace now and is asking 
him about the room, I sec nothing· wrong with that .. 
Mr. Hassan : fJ...1hat is not within the scope of cross-exami-
nation, eitl1 er. 
The Court: He says he is coming to the episode of the re-
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moval of the clothing which was within the scope of cross-
examination, I will let him lead up to it. 
By Mr. Harrigan: 
Q. You had your own room, how big was your roomY 
A. Just about as big as my cell, just twelYe by eight, some-
thing like that. 
page 2551 r Q. How big was the wltole building? 
A. One hundred ten feet long, it was a recon-
verted chicken coop, and about fourteen feet wide. 
Q. Now, this coat that the Commonwealth has marked in 
evidence, have you ever worn that coat at any time at all ' 
Mr. Hassan: ':Chat is outside the direct, too, he didn't get 
to that when he had his direct examination yesterday, he 
was right there and held it, I didn't ask him about it, I 
couldn't, that wasn't within the scope of direct examination. 
Mr. Harrigan: I think he went everywhere else but the 
direct examination. 
The Court: No, I don't think he did, the objection is sus-
tained. 
l\Ir. Harrigan: Then, I would like to recall him just for 
that question, Your Honor, I thought I asked him that, but 
my other colmsel told me I didn't. 
The Court: All right, leave is granted to do it. 
Mr. Harrigan : Thank you, Your Honor. 
This coat that they have introduced in evidence, did you 
ever wear that coat at any time, or see that coat? 
The Witness: .1. o, sir. 
The Court: What is that, Mr. Hassan, Com-
page 2552 r monwealth's 43? 
Mr. Hassan: 43, I believe, Your Honor. 
By Mr. Harrigan : 
Q. Now, these letters reflect that you called Commander 
Rockwell a liar and also that he was dishonest and vou 
admit thaU "' 
A. I admit that and Booker and I had corresponded back 
and forth, and he called Hockwell a liar and dishonorable, 
also. 
Q. As a matter of fact, just everybody who got out of the 
party had something to say about it, didn't they ? 
A. Yes, sir. 
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Q. A lot of people who were in the party had a great deal 
to say about Rockwell1 
A. I would say that more people out of the party than in 
the party had a lot to say about it. 
Q. Have you ever heard the term half-penny Hitled 
A. Yes, I know who coined it, I think it was Mayor Wagner 
in New York, a long time ago. 
Q. So, it wasn't uncommon for many people to comment on 
Rockwell's activities, party members and outside the party f 
A. Yes, sir. 
Q. Mr. Hassan said that some of these letters that he's 
introduced, where you called him a liar and dis-
page 2553 ~ honorable, r eflect bitterness on your part. 
Mr. Hassan: I am going to object, Your Honor, I don'L 
think he can draw conclusions any more than I can. 
The Court: That objection is well taken, but you may not 
have finished your inquiry, what were you going to ask him 1 
By Mr. Harrigan: 
Q. The question was, were you bitter, violently bitter as 
he attempted to suggest1 
A. No, sir. 
Q. Now, Mr. Hassan asked you about this route that you 
had taken down Fairfax Drive over to Glebe Road, now, will 
you tell the jury what the condition of the grass and bushes, 
if any and so forth, was as you waU{ed through those paths 
down there1 
A. Well, I r emember the day before, it had rained a whole 
lot, the whole day, and that night, and the grass and bushe~ 
were wet. 
Q. All right, now, your shoes, what were their condition 1 
A. My shoes were wet from waU~ing in the grass and along, 
just along the grass there. 
Q. What about your pants 1 
page 2554 ~ A. And from brushing up against bushes. 
Q. Now, there was some testimony about your 
pants were soaking wet and it was even along here (indica-
ting). 
Mr. Hassan: If Your Honor please, there wasn't one single 
thing in direct examination about this yesterday, and con-
sequently, I was unable to have any cross-examination on it. 
I think he is now going beyond the scope of r edirect. 
John Patler v. Commonwealth of Virgini:a 1407 
Ch1.vn Chen 
The Court: I think you are, too, Mr. Harrigan, I can't 
recall that in his testimony. 
Mr. Harrigan: That is all. 
The Court: Mr. Patler, you may stand down on to the 
counsel table. 
Ladies and gentlemen, at this time we will r ecess for lunch, 
untill :45. 
(Whereupon, the luncheon recess was taken.) 
The Court : Are you ready~ 
Mr. Harrigan: Yes, Your Honor. 
I call Mr. Chen. 
Whereupon, CHUN CHEN, was called as a witness on be-
half of the defendant, and having been previously duly 
sworn, was examined and testified as follows : 
page 2555 r DIRECT EXAMINATION 
By Mr. Harrigan: 
Q. Would you state your name, please 1 
A. My name is Chun Chen. 
Q. Where do you live 7 
A. 800 4th Street, So11thwest. 
Q. Now, are you a friend of Mr. Paller's. 
A. Yes, sir, classmate. 
Q. Now, where do you world 
A. I work as a studen t at Corcoran School of Art. 
Q. Where is that located 1 
A. 17th Street and New York Avenue. 
Q. Washington, D. C. 1 
A. Yes, sir, Northwest. 
Q. Now, calling your attention to June of this year, were 
you working at Corcoran Art School at that time as a stu-
dent and what lcind of workf 
A. As a monitor. 
Q. What is a monitor? 
A. A student who is taking care of the presence and ab-
sence of the students in the class. 
Q. Now, in .Tnne of 1967 was John Patler registered as a 
student at Corcoran Art Galleryf 
page 2556 r A. Yes, he was. 
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Q. What were the hours of that class7 
A. From 1 :00 to 4 :00 p. m. 
Q. That wotlld be 1 :00 to 4 :00 in the afternoon 1 
A. Yes, sir. 
Q. Now, were you serving in the capacity as a monitor 
taking the roll on students present and absent during June~ 
A. Yes, sir, I was. 
Q. Now, do yon have a book that you marked that in ~ 
A. This is the book (indicating). 
Q. May I see thaU 
Now, would you tell the jury in what fashion you check 
whether students are there or not there~ 
A. I check the student's name, at usually 1 :30 to 1 :45. 
Q. ·what do y on check it against, the student, J1imselH 
A. Yes. I work on easel and painting and I walk around 
and see who is in and who is not there at that time, so I mark. 
I check if he or she is there and an A as in apple, when at 
that time 1 :30 to 1 :45 they are not there, an A as in absent 
if he or she isn't there. 
Q. \ iV o11ld yon look a t your book for J nne 27, l9G7. and see 
if you have a John Patler registered for an 
page 2557 r afternoon class between 1 :00 and 4 :00 ~ 
A. To the best of my knowledge, he was there. 
Q. Do you have a J olm Patler listed in your book7 
A. Yes. 
Q. Now, checking over to June 27th, the class between 1 :00 
and 4:00, was John Patler at the Corcoran Art Studio for 
that class~ 
A. Yes, he was. 
Q. Now, those check marks, do you make them yoursel£7 
A. To the best of my knowledge, yes. 
Q. That is all. 
CROSS-EXAMINATION 
By Mr. Hassan: 
Q. Would you examine that book of yours, sir, and tell me 
whether or no t John Patler was there on the 26th day of 
Angust1 
A. I marked a check. 
Q. He's marked a check on the 26th. Would it surprise you 
to 1mow he was in jail that day7 No further questions. 
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REDIRECT EXAMINATION 
By Mr. Harrigan: 
Q. Let me see your book. Now, check your book again and 
look and see whether you l1ave any marks at all 
page 2558 r in this book from the 4th day of August on. 
That 2Gth clay you are looking at, wasn't thal 
the 26th day of July ~ The class ended on the 4th daY. of .A.u-
gust. 
Mr. Hassan: If Your Honor please, I'm going to insist he 
allow this witness to answer without interrupting. 
The Witness: The class was there on the 4th. 
By Mr. Harrigan : 
Q. When did the class end 1 
A. The 4th of August. 
Q. The 4th of August? 
A. Yes, sir . 
Q. Do you have any marks after the 4th of August at all? 
A. The class was out. There was no student in the class. 
The school was over. 
Q. The school was over the 4th of August. 
I'd like to let the jury look at the book. 
Mr. Hassan: I'd like to look at it again. I asked the ques-
tion. I dicln 't point to anything in there. 
:Mr. Harrigan: I made the same mistake when I ap-
proached him. 
Mr. Hassan: I didn't make a mistake. 
By Mr. Hassan: 
page 2559 r Q. I'd like to ask you, sir, what this writing 
is and if you wrote it ¥ 
A. This one here (indicating) ? 
Q. Yes. 
A. That is for George Washington students. 
Q. George Washington students? 
A. Yes. 
Q. What month is that? 
A. This one is the month of July. 
Q. That is the month of July1 · 
A. That is a continuation f rom here (indicating). 
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Q. That is the month of June1 
A. Yes. 
Q. That is not August up her e 1 
A. The August starts from here, you see, the 31st of July 
and it starts the 1st of August until the end of the school day. 
Q. I don't understand Chinese, buy maybe you're right. I 
asked you for August. That is what you said. That is what 
it looked like to me. Do you want the jury to look at i t? 
The Court : I take it there is no objection. 
Mr. Hassan: No, sir, if they can understand Chinese, it is 
all right with me. 
page 2560 ~ The Court: Defendant's EE. 
(The item previously referred to was marked Defendant's 
Exhibit No. EE for identification and r eceived in evidence.) 
The Court : Any further questions, Mr. Harrigan 1 
Mr. Harrigan: No further questions. 
The only question I had, I was just wondering if the jury 
had any trouble reading this or understanding this. I don~t 
want to leave it like that if they haven't. 
The Court: If the jury has any questions, they may ask 
them. 
Mr. Harrigan: I guess they haven't got any. 
The Court: Mr. Hassan, did you complete your cross-ex-
amination1 
Mr. Hassan: Yes, I completed it. 
The Court: All right. May the witness be excused. 
Mr. Harrigan: Yes, Your Honor. I'd like to offer this and 
I suppose he will want it back. 
The Court: Do you need it backt 
The Witness : Yes. 
The Court: I suggest this. It hasn't been marked in evi-
dence as Defendant's EE. The Clerk can make 
page 2561 ~ a photostatic copy of those pages which are per-
tinent and then return it. 
Mr. Harrigan : There's only three pages. 
Mr. Hassan: As a matter of fact, I'd be glad to dona te the 
price of a book. It would cost less to buy a new book than it 
would to photostat. 
The Court: He's got to have the record for the school. 
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("Witness excused.) 
Mr. Harrigan: Mr. Robert Hunt. 
Whereupon, ROBERT A. HUNT ·was called as a witness on 
behalf of the defendant, and having been previously duly 
sworn, was examined and testified as follows: 
DIHECT EXAMINATION 
By Mr. Harrigan: 
Q. State your name, please. 
A. Robert A. Hunt. 
Q. What is your occupation 1 
A. I am a private investigator. 
Q. Were you hired to investigate this case by us 1 
A. Yes, sir. 
Q. Now, during the course of that investiga-
page 2562 r tion, did you have occasion to pick up these 
three coa ts and mark them 1 
A. Yes, sir, I did. 
Q. Now, I show you this first coat, Defendant's E xhibit CC, 
initials J P on it and some other initials with the date of 
8/26, August 26th. 
A. Those are mv initials. 
Q. Where did you get the coat f rom 1 
A. 2225 Lee Highway. 
Q. Is that John Patler's home? 
A. Yes, it is. 
Q. I show yon this black coat, Defendant's Exhibit BB, the 
initials of J in it and some other initials, marked 8/26. 
Would you look at that1 
A. Yes, sir, those are my initials. 
Q. ·where did yon get that from 1 
A. 2522 Lee Highway. 
Q. ·when ? 
A. August 26th. 
Q. Here's a plastic raincoat, Exhibit DD. Did you get that 
from the same address. 
A. Yes, sir} I did. 
Q. Those are your initials f 
A. Yes, sir. 
page 2563 r Q. You got that one-
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A. November 14th. 
Q. Now, did both these coats have Patler's initials on them 
when you picked them up August 26th 1 
A. Yes, sir. 
Q. Are yon under subpoena in this case? 
A. Yes, sir, I was subpoenaed by the Commonwealth. 
Q. Did you have occasion to talk to Alice and Patler, John 
Patler? 
A. Yes, I did. 
Q. As a result of those conversations, did you also have 
occasion to go to various business establishments? 
A. Yes, sir, I did. 
Q. Now, I show you Defendant's Exhibit No. M, have you 
ever seen that before? 
A. Yes, sir. 
Q. H ave you been to that gas station 1 
A. Yes, I have. 
Mr. Hassan: Before he testifies about that, I would like to 
see that. 
Mr. Harrigan: That is a gas receipt. 
Mr. Hassan: That is the custom01·'s copy. 
By Mr. Harrigan: 
page 2564 r Q. The question was, had he been there. I 
didn't ask that, if I did, strike it. 
Here's Exhibit N, receipt for postage, ha,·e you seen that? 
A. Yes, sir. 
Q. Here's a check signed by John Patler , marked 8/25. 
Have you seen that? 
A. Yes, sir . 
Q. Here's a r eceipt, Arlington Paper Company, for $3.75 
or $3.8G with tax. Have von seen that1 
A. Yes, sir. · 
Q. Now, cl irectin~ your attention to September 1st, J 067, 
had you talked to Alice Patler and us concerning the various 
whereabouts of J ohn Patler prior to that? 
A. Yes, I did. 
Q. Did there come a time when you got together with Alice 
Patler and she drove an automobile over this route1 
A. Yes, sir. 
Q. You went with her? 
.A .. Yes, sir. 
Q. Did anybody else go with you 1 
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A. Mr. William Sheehy. 
Q. Okay. Now, what date did you make this 
page 2565 r route ? 
A. Friday, September 1st, 1967. 
Q. On or about what time did you leaYe the Patler home~ 
A. 10 :00 o'clock a. m. 
Q. Did you time tltis along the r oute as you went along7 
A. Yes, sir. 
Q. Did you have an idea how long it would take to make 
this entire route prior to starting iU 
A . No, sir. 
Q. vVno else went with you ther e, Alice Patler, and your self, 
and Bill Sheehy '? 
A. Right. 
Q. Now, would you tell the jury, on that run exactly wbal 
you did and what time it took you to get to various places 
and the exact procedure that you followed ~ 
A. May I refer to my notes 1 
Q. Go ahead. 
Excuse me, I think there's one question. 
A Juror: The mike seems too low for him. 
Mr. Hassan: I would like to see the notes he is r eading 
from. 
Mr. Harrigan: He can cross-examine. 
The Court: If he is merely using them to r efresh his recol-
lection, I don't tltink you do have that right. If they are to be 
put in evidence, you do. He may look at them 
page 2566 r and then testify independently after he bas re-
freshed his recollection. 
Mr. Hassan: If Your Honor please, I object. He bas to 
identify independently and then if he does need it, he must 
state he needs it, not just pull them out. 
The Court : That is t rue. Do you need your notes in order 
to refresh your r ecollection on the question that has been 
asked you? 
The Witness : As to the time schedule. 
The Cour t : All right. You may refer to them as to the 
time scl1edule. 
Mr. IIassan: May I see them 7 
The Court: I don't think you have that right. 
Mr. Hassan : Exception, please. 
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By Mr. Harrigan: 
Q. Now, would you tell us exactly what time you left, where 
you went, and the exact procedure you went through making 
this run 1 
A. I left 2522 Lee Highway. 
Q. What car were you driving7 
A. A 1967 
Mr. Hassan: Now, he is reading from the 
page 2567 ~ notes. 
'l'he Cour t: I will let him read from them, Mr. 
Hassan. Once he's testified, any privilege as to work product 
is gone and waived and after that, you may look at that and 
cross-examine from them, but before he has testified, I don' t 
think you have the right to see his notes. 
By Mr. Harrigan: 
Q. Which car were you driving¥ 
A. A 1967 Ford station wagon. 
Q. Whose car was that? 
A. Sam Ervin's. 
Q. Was that the same car that was driven¥ 
A. Yes. 
Q. Tell us exactly what you did. 
A. We left at 10 :00 a. m. from the Cleveland side of the 
house, Cleveland Street. 
Q. Who was drivingT 
A. Mrs. P atler. 
Mr. Hassan: I am going to object. Unless he is going to 
tell us exactly what he did, Your Honor, I am going to object 
and interrupt. 
By Mr. Harrigan: 
Q. Go ahead. All right. 
A. We left from the Cleveland Street side of 
page 2568 ~ the house and turned left on Lee Highway hea<l-
ing west. Mileage 2,709.2 miles. At 10:03 a.m., 
we arrived at the Scott Service Station at 3501 Lee High-
way. We pulled to the left side of the pumps in the middle of 
the three pumps, which Mrs. PatTer said was the exact spot 
she parked on August 25th. We allowed three minutes. The 
tank was full at the time and :Mrs. Patler, on the 25th, had 
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got 16.8 gallons of gas, charged it, so we allowed three min-
utes to get the gas and for the attendant to make up a receipt. 
We left the gas station at 10 :06. We entered Lee Highway, 
turned right, that is west, and continued towards Falls 
Church and :Mrs. Patler stated that the traffic was about the 
same as on August 25th. 
At 10:15 a . m., we turned off Lee Highway on to Park Ave-
nue, made a right turn and then turned left on Little Falls 
Street. We waited for the red light at Broad Street, crossed 
Broad Street and then turned into the post office lot in Falls 
Church. 
At 10:17 a. m., I entered the post office and looked for the 
post office box. I came back out at 10:20 and Mrs. Patler 
went in and picked up her mail. We had her open about ten 
letters which she said she did on the 25th there in the lot. 
At 10" :25 a. m., we left the post office, went 
page 2569 ~ back to Lee Highway and r eturned to 2522 Lee 
Highway at 10 :39 a. m. and Mrs. Patler was to 
pick up a check and at that time Sam E rvin, who was in the 
house, wanted to go to the Seven Eleven to buy a can of r oom 
deodorant because of a sewer odor from a backed up sewer. 
So 10 :44 a. m. Mrs. Patler came back and entered the car. 
We went to Fidelity National Bank, arrived at the bank at 
10 :49 a . m. I entered the bank and the mileage then on t.he 
car 2,220 miles and no tenths. She parked tl1e car. I enter ed 
the bank at 10 :50. I asked the teller for deposit slips to pause 
a few seconds and came back out at 10:52 a. m. We continued 
across f rom there and we came out of Wilson Boulevard next 
to the Giant Food Store, going through their lot, made a 
right turn into the post office. 
I went into the post office at 10 :57 and there was a lady 
going in to mail a package so I judged the time for mailing 
a package and picking up postage from this lady's mailing 
her package. I returned to the car at 10:59 a. m. 
We went back. We enter ed Wilson Boulevard, tnrned right 
on Wilson Boulevard, went to North Hartfor d Street and 
then right on North Highland Street and Highland Street 
to Lee Highway. At Lee Highway, we crossed a median 
strip and parked on North Monroe. This was at 
page 2570 ~ 11 :07 a. m. I left the car and walked up Lee 
Highway to Arlington Paper Supply. I went in 
and bought-killed a few minutes and bonp;ht a small note 
bool•, got a receipt for it. I r eturned back at the car at 
11:74 a . m. 
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We left there and went straight ahead on North Monroe, 
turned left on 20th Street to North K enmore, left on North 
Kenmore to Lee Highway, right on Lee Highway back 
toward the house. 
Then, Mrs. Patler stated that she remembered she wanted 
to get a chicken for lunch. So we went up Cleveland Street 
to Key Boulevard to Fillmore Street, left on Fillmore to 
Franklin, r ight on Franklin to Garfield, then to Wilson Boule-
vard and we pulled into the Safeway lot. I entered the Safe-
way at 11:19 a. m. At 11:22 I returned to the car and dis-
cussed the price of the whole chicken as compared to the 
breast and chicken parts. Mrs. Patler s tated that she wanted 
the chicken parts so I went back to the Safeway. At 11 :28 
I r eturned to the car agai.J1. We left from there and returned 
to 2522 Lee Highway at 11 :31. 
She stated-we parked at the back door. Mrs. Patler 
stated she carried the baby to the play pen. John carried the 
groceries to the basement that Sam Ervin had sitting on the 
floor. 
page 2571 r ']'hen, we allowed t en minutes in the house for 
an argument and I left by the back door at 
11:41 a.m. 
Q. All right. Now, when you were making that nm, I 
noticed that yon allowed seven minutes in Arlington Paper 
Supply Company, is that righU 
A. That's correct. 
Q. So anything over seven minutes over there would be an 
add-on to 11 :31 ? 
A. Yes, sir. 
Q. Now, how many minutes did you allow to go into the 
bank? 
A. Two. 
Q. How many minntes in the post office~ 
A. I believe it was two minutes. I entered at 10 :57 and I 
came back at 10 :59. 
Q. The post office, two minutes. 
A. Two minutes. 
Q. Now, these places where you have stopped and parked 
your car and so forth, when yon went to these various places, 
how did yon happen to pick t11e place where yon parkcc1 1 
A. We told Mrs. Patler to park in the exact spot as possible 
that she parked on the 25th. 
Q. How many places did you have occasion 
page 2572 r to park in almost the exact spot? 
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A. All of them, with the exception of the Ar-
lington Courthonse Post Ollice. 
Q. How close were you to the exact spot then 1 
A . .About ih·e spaces away. 
Q. Did there come a time when you got in touch with two 
y:onng boys about making a trial nm~ 
A. Yes, sir. 
Q. Did you know either one of these two boys, the parties 
you were contacting7 
A. No, sir. 
Q. Did you contact two boys ? 
A. Yes, I did. 
Q. ·where did you take them 7 
A. To the shopping center, Old Dominion Hill Shopping 
Center. 
Q. Did you make a nm there 7 
A. Yes, sir, we did. 
Q. Where did they start7 
A. In front of this Good Will Store in the shopping center. 
Q. Now, did they go over the wall or did they go some-
where else? 
page 2573 r A. No, sir, they went out to Wilson Boulevard, 
around the corner of Liberty Street. 
Q. Now, you didn't come off a roof¥ 
A. No, sir. 
Q. vVhy didn't you come off a roof and go through the back 
yard? 
A. I didn't J1ave permission to get on the roof and I didn't 
feel the boys should risk being injured coming off that roof. 
Q. 1\ ow, have you had occasion to measure how far it is 
from the brick wall on the Good Will side to the roof or the 
over-hang? 
A. Yes, sir, I have. 
Q. I show you Commonwealth's Exhibit No. 18H, which 
purports to be a picture of the wall on the Good Will side to 
the roof, the over-bang. Will you hold it up and tell us where 
you measured 1 Hold it up to the jury so they can see it. 
A. I measured to the top of this wall to the top of the 
over-hang. 
Q. How far was it from there ? 
A. Eight feet, four inches. 
Q. When you're standing up, could you r each it, yourself? 
A. I can stand on my toes and hit the first 
page 257 4 r lmuckle of these three fingers over the edge. 
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Q. Over the edge of what1 
A. The over-hand. I can't reach the top of the roof. 
Q. How tall are you? 
A. Si"\: foot, three and a half inches. 
Q. When these two boys ran this route, did you tell them 
basically what route 1 
A. Yes, I did. 
Q. Upon what information did you base that? 
A. Information from the newspapers, the preliminary hear-
ing. 
Q. ·where did they run? 
A. Down Liber ty Street into the park, past the bridge and 
up over the hill onto the ball diamond, and out K enilwor th 
Street to Washington Boulevard and right up to North 
Harrison Street. 
Q. All right. How many of them ran that :first time? 
A. Two. 
Q. Now, did you tell them where to run and where not to 
run ? 
A. Yes, sir, I did. 
Q. ·where did they run 1 
A. They ran down Liberty Street and 
page 2575 r through the park and across the ball diamond. 
When they hit the r esidential distr ict, they 
walked at a fast pace. 
Q. How long did it take them to get to Washington Boule-
vard and Harrison StreetY 
A. Ten minutes. 
Q. Did one of them keep walking1 
A. Yes, sir, he did. 
Q. How far did he get 1 
A. To North ·woodstock Street and Glebe Road. 
Q. How do you lmow that1 
A. Sir1 
Q. How do you lmow that 1 
A. I followed them. 
Q. In your car or walking ? 
A. Yes, sir. 
Q. In a car? 
A. In a car. 
Q. Now, do you know approximately how far it is from the 
shopping center to Harrison Street. 
A. About a mile. 
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Q. Do you lmow how far it is from the shopping center to 
Glebe Road and vVoodstock1 
A. About two and a half miles. 
page 2576 r Q. Do you know approximately how far it is 
f rom 2522 Lee Highway to the shopping center ? 
A. A little over three miles. 
Q. How far is it from 2522 Lee Highway to North Harri-
son Street? 
A. About two and a half miles. 
Q. That is Harrison Street and Washington Boulevard I 
am talking about. 
A. Right. 
Q. Now, are you familiar with the area where Fairfax 
Drive dead ends and comes into 9th Road and then cuts over 
to George Mason Drive 1 
A. Yes, I am. 
Q. All right. Now, would you come down here. 
Mr. Hassan : I am going to object to this, Your Honor, 
until he lays a better foundation. 
The Court: I am not exactly sure where he is going at this 
point. vYhat are yon coming to ? 
Mr. Harrigan: This area is the area where there's already 
been testimony that Mr. Patler came up Fairfax Drive came 
through that area over to George Mason to Washington 
Bonlevard. 
The Court: You are going to ask him about 
page 2577 r measurements and distances 7 
Mr. Harrigan: No, I am not going to talk 
about distances so much as the general terrain in the area 
and what it is. 
The Court: I will let him testify to that if he has familiar-
ized himself with it. It establishes the basis for knowing what 
he testified to. 
By Mr. Harrigan: 
Q. All right. Have you been in that area? 
A. Yes, I have. 
Q. Are you familiar with iU 
A. Yes, sir. 
Q. Have you been all over that area of Harrison and 
Fairfax? 
A. Yes, I have. 
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Q. Are you familiar with the area from the end of Fairfax 
Drive up to George M:ason Drive, I think it is1 
A. Yes, sir. 
Q. Stand to one side. 
This is Glebe Road marked on there already (indicating). 
What is that (indicating)~ 
A. South Harrison Street. 
Q. What is this (indicating)? 
page 2578 ~ :Mr. Hassan: If Your Honor please, I am 
going to object. If he is :familiar with it, why 
does Mr. Harrigan keep pointing these things out~ 
Mr. Harrigan : He is pointing, but he is not telling us 
whether he is on North Harrison. 
Mr. Hassan: If he is the one that is familiar with it, let 
him testify. 
The Court: Mr. Hunt, can you identify the point that you 
are starting from~ 
The Witness : I will have to find it on this map first. 
This is the area right here (Indicating.) 
By :Mr. Harrigan : 
Q. What is this? 
A. That is where-
Q. What street is iU 
A. It is Fairfax Dri,·c (indicating). 
Q. Does it run through or is it a dead end 1 
A. It dead ends and makes a sharp left-hand turn. 
Q. Now, describe the area from there on over. 
A. Right at the dead end, there is a footbridge about thirty 
feet long crossing, I believe it is Lubber Run Creek. There 
is a mnddy path coming up through. It comes 
page 2579 ~ straight on through for about a block to North 
Buchanan Street and 9th Street at the inter-
section. 
Q. ·what is on the side of that? 
A. Bushes, that's grown up quite well. I crossed the rail-
road tracks and came out to 9th Street and Buchanan. 9th 
Street dead ends one block down. 
Q. Go ahead. 
A. And tell where I went? 
Q. Yes. 
A. I went to the end of 9th Street at the dead end to a red 
brick house. I made a right turn and went up a path which 
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comes into George Mason Drive and continued up George 
Mason DriYe for about one block and it dead ends and there's 
a small path cutting through to another section of George 
Mason Drive. 0 eorge Mason Drive comes up this way to 
Washington Boulevard. 
Q. ·was this the area right in here (indicating) wher e this 
dead ends and then cuts through ~ 
A. Trees, bushes, a small path. 
Q. All right. 
A. And I continued up Washington Boulevard to J efferson 
Str eet. 
Q. Now, did there come a time when 
page 2580 r you walked from 2522 Lee Highway~ 
A. Yes, sir. 
Q. To Jefferson StreeU 
A. Yes, sir. 
Q. Which way did you go1 
A. Up Fairfax Drive to the end through the path, down 9th 
Street to the path ther e again and across to George :Mason 
Drive, went the one block and crossed to the other path and 
continued on George Mason Drive to Washington Boulevard, 
up \Vashington BouleYard to J e:fferson Street. 
Q. ·where did you start from 1 
A. 2522 Lee Highway. 
Q. How long did i t take you 1 
A. F orty minutes. 
Q. All right. I s that a slow wall<, a medium walk, what kind 
of a wall<1 
A. Just a normal walk. 
Q. Do you do a lot of walking1 
A. No, sir. 
Q. How much do you weigh 1 
A. 247 pounds. 
Q. How much did you weigh after Y.OU finished the wall< 7 
Mr. Hassan: Immaterial and irrevelant. 
page 2581 ~ By Mr. Harrigan: 
Q. All right. Now, when you went through 
there, was there any foliage on any of this shrubbery, any 
leaves1 
A. No, sir, not at that time. 
Q. When did you go through there 7 
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A. December 13th. 
Q. Which was exactly-
A. Yesterday. 
Q. When were you supposed to go through there 1 
A. I was told to go through it about a month ago, but wait 
until after a rain before I did go through it. 
Q. Did you see any water when you went through yester-
day? 
A. Yes, sir. 
Mr. Hassan: I am going to object to yesterday. What was 
there yesterday, wasn't there on the 25th of August? 
The Court : I think it would be almost impossible to dupli-
cate the conditions of the 25th of August in December. 
Mr. Harrigan: I think it would be, too. 
The Court: So it is a fruitless line to pursue, I think. 
Mr. Harrigan: All right. 
Mr. Taylor, have you got FF 1, 2, and 31 
page 2582 ~ The Clerk: Right, FFl through FF6. 
By Mr. Harrigan: 
Q. I show you these photos FFl through FF6. Who took 
these? 
A. I took them, all except one. 
Q. Which one didn't you take 1 
A. My own picture. 
Q. All right. Who took that? 
A. Mr. Paul Sale. 
Q. Now, were you there when all of them were taken 1 
A. Yes, sir. 
Q. Are they a true and accurate represen tation of how 
that appears 1 
A. On that day, yes, sir. 
Q. Where are those pictures taken 1 
A. To the side and rear of the Seven Eleven Store, Do-
minion Hill Shopping Center. 
Q. That is the other side of the building from the Good 
Will? 
A. Yes, sir. 
Q. I'd like to offer these in evidence. 
Mr. Hassan: ·what day were they taken 1 His answer was 
on that day, but we haven't the day. 
page 2583 ~ Mr. Harrigan: What day were they taken 1 
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The Witness: December 7. 
Mr. Hassan: Objection, Your Honor. 
The Court : What is the basis 7 
Mr. Hassan: It doesn't r epresent what they looked like on 
August 26th. 
Mr. Harrigan: I think the building is pretty much the 
same. 
Mr. Hassan: There's more than a building. You have more 
than a building in there. vV e have got a lot talk about trees 
and trash cans. We don't know whether this man 'vas there 
on the 25th or not. 
Mr. Harrigan: He was there on the 26th. 
Mr. Hassan: Not the 25th. 
Mr. Harrigan: I think the test is a true and accurate 
representation about what it purports to show and what it 
purports to show is that corner of the building and the walls, 
which are the same. 
The Court : I think the objection goes to their weight, 
rather than the admissibility of it. The jury would simply 
have to make allowances for the difference in season. 
Mr. Hassan: \7ile had witnesses who were there who could 
tell what the representation was because on the 
page 2584 ~ 26th at 7 :00 o'clock in the morning, Lieutenant 
Fuchsman climbed that wall. 
The Court: I think we already have testimony from the 
Commonwealth about it and some photographs, but for what-
ever weight the jury wishes to attach to these, I see no error 
in admitting them. 
Mr. Harrigan : Fuchsman also said the wall was only three 
feet f rom the edge of the store too, so that is how accurate 
he was. 
The Court: They will be admitted. FFl through 6. 
(The photographs previously identified as Defendant's Ex-
hibits FFl, FF2, FF3, FF4, FF5, and FF6 were r eceived in 
evidence.) 
By Mr. Harrigan: 
Q. These are all pictures of the r ear of the building at 
the Seven Eleven side where the wall is, right1 
A. Yes, sir. 
Q. Any questions 1 I notice the jury was going over them. 
Is there any confusion about any of these1 
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Mr. Hassan: I have never heard of tbis type of procedure 
where the defense counsel questions witnesses, the Court and 
the jury. 
page 2585 ~ Mr. Harrigan: I just want to make sure. 
Mr. Hassan: I am going to object to the pro-
cedures. They are so brand new the legislature hasn't acted 
on them. 
By Mr. Harrigan: 
Q. Now, were you up on that shopping center rooH 
A. Yes, sir, I was. 
Q. Wllen was the first time you were up there ~ 
A. September 12th. 
Q. Now, did you have occasion to come up to the f ront of 
the roof where the roof and the front part comes up1 
A. Yes, sir. 
Q. Could you look over that and see the parking lot1 
A. Yes, sir. 
Q. Where did that roof hit you 1 
A. Just about the waist. 
Q. Now, showing you Exhibit 18J, if you were behind that 
sign, air conditioning, Econo-Wash sign, where would the 
first layer of that sign hit you 1 
A. Just about mid-waist, on the chest. 
Q. Was there any water up there when you were up there 1 
A. Very little. 
Q. This is the picture he is referring to. 
Tha t is all. 
page 2586 r The Court: Mr. Hassan. 
CHOSS-EXAMINATION 
By Mr. Hassan: 
·Q. Do you regularly im·estigate criminal matter s, Mr. 
HunU 
A. At times, yes, sir. 
Q. How many times~ 
A. I have had four other cases here in Arlington. 
Q. How many have you testified in 1 
A. Two. 
Q. Criminal matter s 1 
A. Yes, sir. 
Q. Have you testified in the Circuit CourU 
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A. Yes, sir. 
Q. Have you qualified as an expert? 
Mr. Harrigan: I didn't qualify him as an expert. 
Mr. Hassan: I say you did. 
Mr. Harrigan: He didn't qualify any of his detectives as 
experts. 
The Court : The objection is overruled. I think he can pur-
sue the question. 
By Mr. Hassan: 
Q. You never did qualify as an experU 
page 2587 r A. No, sir, not actually. 
Q. Now, you stated, or the question to you 
was asked, you talked to Alice and John Patler. My question 
is, when did you talk to John Patler1 
A. He was in jail. 
Q. In when1 
A. I helieve the first time was, I believe the first week in 
September, just briefly. 
Q. How many other times 1 
A. Three other times. 
Q. ·what were those conversations abonU 
A. Mainly, I just listened. I was with the attorneys, Mr. 
Harrig-an and Mr. Morris. 
Q. Then, they asked the questions and you just listened 7 
A. Yes. 
Q. Now, who arrived at the time span at each of the stops 
on the reconstruction of the trip of the morning of 25th of 
August1 
A. Who arrived at iU 
Q. At the time span, yes, each one of these stops 1 
A. Do you mean who made the run 1 
Q. Vlho determined how much time will elapse 
page 2588 r at each stop 1 
A. Mr. William Sheehy nsed a watch. 
Q. How did you know how much time to spend there ' 
A. vVc didn't know at the time how much time we were 
going to spend there. . 
Q. Did you and Mr. Sheehy come to the conclus10n as to 
how much time you would spend there 1 
A. No, sir, we did not. 
Q. How did you know how much time to spend there 1 
A. Mrs. Patler. 
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Q. Mrs. Patler told you 7 
A. Yes, sir. 
Q. Did she tell you when to stop the watch 1 
A. No, sir. vVe didn't stop the watch. 
Q. Didn't you say Mr. Sheehy had a stop watch Y 
A. No, sir, I did not. 
Q. What did Mr. Sheehy have? 
A. He had a watch. 
Q. Who kept track of the time, you or Mr. Sheehy? 
A. Mr. Sheehy. 
Q. So you really don't know what the time was, do you Mr. 
Hunt? 
A. Yes, sir. 
Q. How do you know? 
page 2589 ~ A. I was informed of it. 
Q. Hearsay. What Mr. Sheehy told you is all 
you know? Is that right? 
A. Yes, sir. 
Q. You didn't actually keep the time yourselH 
A. No, sir, I didn't. 
Q. No, sir, I didn't think so. 
Now, when you took this walk here yesterday-
A. (Interposing) Yes, sir. 
Q. (Continuing) and you got over the thirty-foot bridge 
and underneath the railroad tracks, did you turn left to Wil-
son Boulevard and walk up to the Seven Corners Shopping 
Center ? 
A. No, sir. 
Q. You don't know how much time that takes 1 
A. No, sir. 
Q. When you left Lee Highway, did you go straight 
through to Wilson Boulevard and take a bus up to the shop-
ping center? 
A. No, sir. 
Q. You don't lmow how much time that takes, do you 1 
A. To go to the shopping center? 
Q. Yes. 
page 2590 ~ A. Yes, sir. 
Q. Either of those two walks 1 
A. I didn't walk from Lee Highway to the shopping center. 
I did take a bus. 
Q. From where? 
A. 2522 Lee Highway. 
Q. Then, to the shopping center 1 
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A. Yes, sir. 
Q. How much time did that take 1 
A. Twenty-eight minutes. 
Q. Then, if you had taken a bus from Wilson Boulevard, 
leaving at the same time, you say from your trip, that this 
gentlemen left, would you have been up there at Seven Cor-
ners by 12 :00 o'clock 1 
A. I have no idea. 
Q. You didn't run that test, did you 1 
A. No, sir. 
Q. Do you know the bus schedule on Wilson Boulevard 1 
A. It runs, I beljeve, every :fifteen minutes. 
Q. Is there one that arrives at the shopping center at 
three minutes of twelve? 
A. I don't r ecall right now. 
Q. Pretty close to that though, isn't it. 
page 2591 r A. I don't lmow. 
Mr. Harrigan: How would he know? He says he doesn't 
r ecall. · 
Mr. Hassan : He knows they run every :fifteen minutes. 
The Court: Do you know when the buses arrive? 
The Witness: No, sir. 
By Mr. Hassan: 
Q. Why were you standing on that wall instead of somebody 
Mr. Patler's size when that picture was taken 1 
A. Just to show the height of the roof. 
Q. Why was it that so much attention was paid to the 
Seven E leven Y 
A. That is where I was told to have the picture taken. 
Q. Do you lmow of any information that indicates anybody 
came down from the Seven E leven end of that building? 
A. No, sir. 
Q. I don 't know, either. 
Did you climb down on the Good Will end 1 
A. No, sir, I didn't. 
Q. Did you have somebody Mr. Patler's size climb down 
the Good Will end 1 
A. No, sir. 
page 2592 r Q. No further questions. 
The Court: Any redirect ? 
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REDIRECT EXAMINATION 
By Mr. Harrigan : 
Q. Why didn't you come down from the Good Will end 
there? How easy is that? 
A. I wouldn't want to try it. 
Q. Mr. Hassan made a big point. Were you with Mr. Sheehy 
when all this went on 1 
A. Yes, sir, I was. 
Q. Did you r ecord exactly what was going on 1 
A. Yes, sir. 
Mr. Hassan: If Your Honor please, he said he did not 
record it. Mr. Sheehy r ecorded it. 
The Court: He said he did not keep time, but he did not 
say whether or not he recorded it. 
Mr. Hassan: Well, whatever he recorded was pure hearsay 
because he didn't keep the time. 
By Mr. Hanigan: 
Q. Now, you said who decided how long you would stay 
in the store, did you just run in and do what was supposed 
to be done and come out? 
A. Yes, sir. 
page 2593 ~ Mr. Hassan: Objection, Your Honor. My 
question was who told him what was supposed 
to be done. 
The Court : The objection is overruled. 
Mr. Hanigan: So to the best of your knowledge, was that 
the exact duplication 1 
Mr. Hassan: Objection, Your Honor. He wasn't there on 
the 25th. He woulcln 't know what an exact duplication was. 
The Court: Objection sustained. 
:Mr. H arrigan: All r ight. I think it's clear 0nongl1. Thafs 
all. 
The Court: All right, sir. Yon are excused. 'rhank you. 
(Witness excused.) 
:Mr. Harrigan : Now, I would like to call Mr. Sheehy. He 
is under a prosecution subpoena and we didn't think it would 
be necessary, but 1ve will call him. 
The Court: I s he here 1 
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Mr. Harrigan: I don't know. He is under subpoena, Your 
Honor, for the Commonwealth. 
Mr. Hassan: He was excused, subject to my call and I 
dicln 't call him. 
Mr. Harrigan: He was never excused as far as I was 
concerned. 
page 2594 r Mr. Hassan: That is your problem. 
Mr. Morris: Well, then, Your Honor, I would 
like to l1ave a five-minute recess to call him, if he is avail-
able. I think it is a waste of time because he is going to say 
the same thing. 
The Court: Mr. Hassan, are you willing to stipulate that 
he is going to testify to the same thing~ 
Mr. Hassan: If he reads the same paper, yes, but if he 
reads a different paper, I won't stipulate. 
If he can have him here in :five minutes, I would lilce to have 
him get his case over with and proceed in an orderly fashion. 
The Court: Court will recess subject to call. 
(Whereupon, a short recess was taken.) 
Mr. Harrigan: Your Honor, there's one ar ea we forgot to 
ask Mr. Hunt. It is very brief and it just connects np tl1e 
threats that we alleged Mr. Vidnjevich made. It just con-
cerns that area, that is all. vVe had it written down but we 
went right over it. 
The Conrt: Is he still here. 
Mr. Harrigan: He is still here. 
The Court: I will let you put him back on. He will have to 
be cross-examined on it, of course. 
page 2595 ~ ·whereupon, ROBERT A. HUNT resumed the 
stand, having been previously sworn, was fur-
ther examined and testified as follows : 
FURTHER REDIRECT EXAMINATION 
By Mr. Harrigan : 
Q. Mr. Hunt, a couple of more questions. You just testified, 
is that right, Mr. Hunt~ . 
A. Yes, sir. 
Q. Now, there is one area that we didn't go into. Did 
there come a time when you received any telephone calls from 
anyone1 
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A. Yes, sir. 
Q. Particularly, a :Mr. Vidnjevich, have you heard that 
name? 
A. Yes, I have. 
Q. Now, did you receive some calls from him 1 
A. Yes, sir. 
Q. How many calls, do you recall? 
A. Two that were from him. 
Q. Two calls from him 1 
A. Yes, sir. 
Q. Would you tell us when those calls were 
page 2596 ~ made to you, where, and what happened 1 
A. The first one came October 4, about 10:30 
in the evening. 
Q. Where were you when the call came in 1 
A. In my office in the Southern Building. 
Q. What was said 1 
A. He asked for Mr. Sheehy. I said Mr. Sheehy is no 
longer at this number and he said, "Who is this 1" and I sai.d, 
"Who is this 1" and he said, "Who is this 1" and I said, "Mr. 
Hunt, can I help you?" and he said, "I want you, too. You will 
never live to see Patler come to trial." 
Q. What did you say1 
A. I said, "vVho is this ~" and he hnng up. 
Q. Now, what did you do after thaU 
A. I called Mr. Karl Allen in Alexandria and told him of 
the threat and asked him if he might know who would be mak-
ing threats. He told me that he had heard a rumor from 
Sheehy that Mr. Vidnjevich had been making threats out 
there and was supposed to come into town. 
Mr. Hassan: If Your Honor please, this is the rankest of 
hearsay. 
The Court: It is thus far. Unless it is connected up some 
way, it is going to have to be stricken. 
page 2597 r Mr. Hassan: Hearsay, Mr. Allen's rumor 
from Chicago gets pretty rank Even the stock-
yards don't smell that strong. 
Mr. Harrigan: I'm just offering it for information for why 
Mr. Hunt acted on his next move. Then we will go ahead. 
The Court: All right. 
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By Mr. Harrigan: 
Q. After you received information from Mr. Allen, what 
did you do1 
A. I called the Nazi Headquarters. 
Q. Who answered the phone 1 
A. A duty officer. 
Q. Did you ask for anybody1 
A. I asked for Mr. Vidnjevich. 
Q. Did Mr. Vidnjevich come to the phone1 
A. Yes, sir. There was a short pause. The duty officer 
asked who was calling. I told him Mr. Hunt. Then there was 
a short pause and then he said, "This is Vidnjevich." 
Q. Did you recognize the voice 1 
A. Yes, sir. 
Q. How long was this after you received the call1 
A. About twenty minutes. 
Q. What did you ask him 1 
page 2598 ~ A. I asked him if he just called me. 
Q. What did he say1 
A. "What is it to you 1" 
Q. Tell us what happened. What went back and forth 1 
A. May I refer to my notes on thaU 
Q. Go ahead. 
A. I asked him, I said, "I just want to lmow what you are 
up to." He said, "If you want to know so bad, just bring 
your little ass up here and I will show you." 
Q. Go ahead, what else1 
A. He didn't admit to the call, but he wouldn't deny it. 
Q. Now, did the voice sound the same to you 1 
A. It sounded identical to me. 
Q. Any other conversation during that phone call 7 
A. Yes, sir, there was. 
Q. From Mr. Vidnjevich1 
A. Yes, sir. 
Q. Tell the jury what that was. 
A. I said, "I am not coming up there. I will meet you out 
in the open tomorrow afternoon if you want to tallc." I have 
got a very vulgar four-letter word here that he used. 
Q. Just tell us what he said. 
A. He said, "Fuck you. Fuck your mother." 
page 2599 ~ I said, "What are you shook up about?" and he 
said, "Sorry I got vulgar," and then he let out 
this laugh and said, "Why don't you go to hell 7" 
Q. Then what? 
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A. He hung up. 
Q. Did you get any other calls 1 
A. Yes, sir. 
Q. When was the next call1 
A. October 7th. 
Q. Who was that one f rom 1 
A. The same party. 
Q. Mr. Vidnjevich 1 
A. Yes, siT. 
Q. Tell us what happened on that call. 
A. I answered the phone in the usual way. I staterl, "In-
vestigations, Incorporated," and he said, "Hunt ~ " and I said, 
"Speaking," he said, "Not for long, you're not. You don't 
have much longer to live." I said, "Is this Vidnjevich 1" and 
he laughed and hung up. 
Q. All right. That's all. 
HECROSS-EXAMINATION 
By Mr. Hassan: 
Q. How do you ]mow it was Vidnjevich 1 
page 2600 ~ A. The voice sounded identically the same. 
Q. But you haven't identified him the first 
time, have you, Mr. Hunt1 
A. In my mind, there's no doubt. 
Q. In your mind, there's no doubt. You get a rumor from 
Mr. Allen that came out of Chicago and you called to someone 
who you do not know was Mr. Vidnjevich and you say that 
is him. 
A. He identified himself as Vidnjevich. 
Q. How do you lmow it was Vidnjevich 1 
A. I presume he wasn't lying about it. 
Q. Did you ever meet him face to face 1 
A. No, sir. 
Q. You never did, in person, identify his voice, did you 1 
A. Not in person, no. 
Q. No further questions. 
FURTHER REDIRECT EXAMINATION 
By Mr. Harrigan: 
Q. There's no question about your talking to Nazi H ead-
quarters, was there 1 
A. No, sir. 
John Patler v. Commonwealth of Virginia 1433 
William L. Sheehy 
Q. Did you ever talk to them face to face 1 
page 2601 r A. To who face to face 1 
Q. Did you go up there and talk to them 1 
A. No, sir. 
Q. You don't lmow who you talked to up there, do you~ 
A. No, sir. 
Q. That's all. 
The Court: All right, sir. You are excused. 
(Witness excused.) 
Mr. Harrigan: I call Bill Sheehy. 
Whereupon, ·wiLLIAM L. SHEEHY, was called as a wit-
ness on behalf of the defendant and having been previously 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Harrigan: 
Q. State your name, please. 
A. William L. Sheehy. 
Q. Mr. Sheehy, what is your experience as an investi-
gator7 
A. I have been in business for myself here in Arlington for 
four year s. Prior to that I was an independent investigator 
for seven years. 
Q. For a total of eleven years' 
page 2602 r A. Yes. 
Q. Now, calling your attention to on or about 
September 1st, did you l1ave occasion to make a run with Mr. 
Hunt and an Alice Patler? 
A. Yes, I did. 
Q. Who timed this run 1 
A. I did. 
Q. Did you write down the times 1 
A. Yes, I did. 
Q. Do you have any notes reflecting when those times 
were~ 
A. Yes, I do. 
Q. Have you got them with you 1 
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Mr. Hassan: Are they the same notes? 
Mr. Harrigan: The same notes. 
Mr. Hassan : Then I stipulate the times are the same. 
By Mr. Harrigan : 
Q. Are those times accurate? 
A. Yes, I would say so. I timed them. 
Q. And you can tell time 1 
A. I hope so. 
Q. Now, you were subpoenaed by the Commonwealth, origi-
nally, is that right? 
page 2603 r A. That's correct. 
Q. That's all. 
The Court: Mr. Hassan 1 
CROSS-EXAMINATION 
By Mr. Hassan : 
Q. A little while ago, defense counsel didn't ask you the 
question, but they made the statement. They said you testi:fied 
several times in the Circuit CourU 
A. That's right. 
Q. How many times in criminal matters? 
A. Three or four times. 
Q. What is the nature of the criminal matter s? 
A. Well, various-rape cases, murder cases. 
Q. In Arlington County 1 
A. No, Fairfax. 
Q. In F airfax? 
A. Fairfax and Alexandria. 
Q. And that is four times 1 
A. Three or four times over a period of four years. 
Q. Three or four times 1 
A. Right. 
Q. Over the past four years 1 
A. Right. 
page 2604 r Q. What was the nature of your testimony? 
What classification was it in ? 
A. I don't have those files. I have no way of knowing now 
what exactly you are asking me. I was called as an exper t 
witness as an investigator in those cases. 
Q. As an expert witness in those cases. \Vho qualified you 1 
What lawyer. 
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Mr. Harrigan: Your Honor-go ahead and name the law-
yer you worked for. 
Mr. Hassan: No, I don't want the lawyer he worked for. 
I want to know the one he qualified as an expert for. 
Mr. Harrigan: An expert on whatY 
Mr. Hassan: A criminal investigator. What he just said. 
The Court: I think that is irrevelant. He hasn't qualified 
here. 
Mr. Hassan: No, sir, I guess he hasn't. No further ques-
tions. 
REDIRECT gXAMINATION 
By Mr. Harrigan: 
Q. If you are investigating a crime of a coat tmder a bush, 
would you look in all the pockets 1 
That is enough. 
page 2605 r Mr. Hassan: If you want to talk about ex-
perts, I don't think the defense counsel was any 
smarter about those reversible coats and pockets than any-
one else. 
The Court: Save it all for final argument. 
Do you have any further questions of this witness 1 
By Mr. Harrigan: 
Q. On civil matters, how many times have you testified1 
A. Well, in a period of a year, I have been called formally 
half a dozen times in various cases. 
Q. Other than Courts and civil cases, how many civil 
cases have you testified in 1 
Mr. Hassan: Objection. 
Mr. Harrigan: The same type of investigation. 
The Court: It is all irrevelant. He was called here as a 
witness, a fact witness, not as an expert witness. 
All right, sir, thank you, you are excused. 
:Mr. Harrigan : Thank you. 
(Witness excused.) 
Mr. Harrigan: We would rest our case at this time, Your 
Honor, and we would lil\:e to offer into evidence Common-
wealth's Exhibits of seventeen cans of dirt, all the FBI testi-
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mony and connecting evidence that went along with the testi-
mony. We would like to offer all of it in evidence. 
page 2606 ~ It never has been offered. 
Mr. Hassan: It was offered and refused. 
The Court: Now, I don't think you offered the cans of dirt. 
Mr. Harrigan: It never was offered. 
Mr. Hassan: Well, that is Commonwealth's ExJ1ibit 22 
through 40. 
The Court: It seems to me that what you want to establish 
there for the defendant is, I am sure, that no connection was 
shown between those things and the defendant. 
Mr. Harrigan: I think that has been established. 
The Court: It has been established by the testimony of the 
witnesses and I just hate to get the Clerk's files cluttered 
up with seventeen cans of dirt, which prove nothing. So, 
putting those things as exhibits does not establish your point. 
It was established by expert testimony. I hardly see that it 
helps your case or helps anyone to get those things in the 
Clerk's files . 
Mr. Harrigan: Some of the things, the rocks off the roof 
and so forth and so on, I don't think the jury has been shown 
it. Now, there's been inference that there was tar on the 
shoes. If there was tar on the sl10es and a man ran across the 
roof with those rocks there, it seems like they 
page 2607 ~ would have found at least one or part of one in 
the tar and I just want them to take a look 
through the rocks. 
The Court: That may be addressed to them in final argu-
ment. In looking at the rocks, which-
Mr. Harrigan: But they came off the roof. 
The Court: But were not found in the defendant's shoes. 
What does that prove? It proves the FBI found nothing in 
the defendant's shoes which connected the defendant with 
that roof. It's already been established by testimony. I don't 
think yon need the cans of rocks to prove it. 
Mr. Harrigan: All right. 
Mr. Hassan : Unless there be some misunderstanding, that 
wasn't quite what the FBI found. They fonnd that tar was 
tar and even if it was off that roof, they wouldn't be able to 
tell you. 
The Court: Previous testin1ony related to the tar and dirt, 
that 's true. 
The defense has rested. Does the Commonwealth have fur -
ther evidence? 
Mr. Hassan: I do, Your Honor. 
The Court: All right, will you call your r ebuttal witness' 
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Mr. Hassan : Mrs. Forsyth. 
page 2608 r Whereupon, N AD ENE FORSYTH, was 
called as a witness on behalf of the Common-
wealth, and having been previously duly sworn, was examined 
and testified as follows : 
DIRECT EXAMINATION 
By Mr. Hassan : 
Q. Will you please state your name and your address 1 
A. Nadene Forsyth, 5938 Wilson Boulevard, Arlington. 
Q. Do you ]mow the defendant, J ohn Patler ~ 
A. Yes. 
Q. Have you met him in the vicinity of Dominion Hills 1 
A. Yes. 
Q. Now, directing your attention to on or about the 24th 
day of August, 1967, did there come a time when you had oc-
casion to see him in the vicinity of Dominion Hills 1 
A. Yes. 
Q. Where was that¥ 
A. It was just at the exit from the bank there, across from 
the Fidelity National Bank, across from the Seven E leven. 
Q. That is just west of the shopping center towards Seven 
Corners1 
A. Yes, a t the driveway coming out onto Wil-
page 2609 r son Boulevard. 
Q. On the Seven Corners end of the building7 
A. Yes. 
Q. Now, what were you doing there? 
A. I had deposited- I had made a deposit at the bank tha t 
day and was driving out the driveway. 
Q. Did you stop and talk to Mr. Patler7 
A. Yes. 
Q. Did he say where he was coming f rom 1 
A. Yes. 
Q. V\There was he coming from~ 
A. Yes. 
Q. Where was he coming from 1 
A. From Seven Corners. 
Q. Now, did he tell you what he had been doing at Seven 
Corners? 
A. Shopping. 
Q. Did he say what he was shopping for ~ 
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A. No. 
Q. Did he mention Good Will ? 
A. I don't recall that he did. 
Q. Did he mention a crib1 
A. No. 
Q. Did you offer to give him a ride1 
A. Yes. 
Q. Did he accept the ride1 
page 2610 ~ A. No, he said he s till had some business to 
attend to. 
Q. Who was with you at the time 1 
A. My daughter, Jeannine. 
Q. ·what time of the day was iU 
A. That, I am not sure. It was in the afternoon, I don't 
know what time. 
Q. Early or late afternoon 1 
A. I am not sure of that either. It was a bright afternoon. 
Q. A bright afternoon 1 
A. Yes. 
Q. It was not raining ? 
A. No. 
Q. W ell, could it have been a Wednesday afternoon 1 
A. I don't know what date vVednesday was. 
Q. The 23rd. 
A. The 23rd 1 It could have been. 
Q. It could have been Wednesday afternoon 1 It was late. 
Do you have your bankbook with you 1 
A. Yes, my bankbook says the 24th. 
Q. That would be star ting the 24th after 2 :00 o'clock on 
Wednesday up to 2 :00 o'clock on Thursday would it not1 
A. Yes. 
page 2611 ~ Q. Now, does that help you 1 
A. No, it does not. I don't lmow if I got to 
the bank. You see this bank s tays open unt il after 2 :00 
o'clock and it depends on the condition of my credit and I 
don't remember what it was. I get there before 2 :00 o'clock 
sometimes, but sometimes I don't need to . 
Q. So, it was either on the 23rd or the 24th 1 
A. Yes. 
Q. It was not earlier in the week? 
A. I am going by my bankbook, it says the 24th. 
Q. I have no fur ther questions. 
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CROSS-EXAMINATION 
By Mr. Harrigan: 
Q. Did you recall it was a bright afternoon, though¥ 
A. Yes, I do. 
Q. Now, if it had rained all day on the 24th, then it 
wouldn't be the 24th, would i t7 
A. It wasn't raining. 
Q. How long have you known John Patler ¥ 
A. Four or five years, I guess. 
Q. Under what circumstances did you first meet Mr. Pat-
led 
A. The first time-
page 2612 ~ The Court: You're going outside the scope of 
di rect examination here. 
Mr. Harrigan: Well, Your Honor, I don't think I am con-
fined to the scope of direct examination. I'm just showing the 
~·elat~onship of the parties and I think that's always proper 
mqmry. 
The Court: All right. 
The Witness: The first time that we had any much direct 
communication was when my car had stalled on the hill. How-
ever, we did meet briefly a year or a while before that in a 
rain storm in the doorway, I believe, and I had been caught 
in a deluge and it was raining very, very hard and I called 
my husband to come and pick me up because I was going to 
walk home, but it was too hard and this young man was 
standing in the doorway, too, and I said, "My husband will 
be here soon enough. We'll take yon home." 
Q. And that young man was Mr. Patler1 
A. Yes. 
Q. Did there come a time when Mr. Patler ever pushed 
your car to help you 1 
A. Yes, we live on a hill by the church there, on Wilson 
Boulevard and the car wouldn't start and I rolled it clown 
the hill, hoping it would get started, but it came 
page 2613 ~ to a painful stop near the railroad tracks at the 
bottom of the hill and I needed it to start and no 
one helped me, but John came along and pushed my car around 
the corner to Lexington, around the corner on 8th and around 
the corner on Kensington to get me going on a straightaway, 
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to get the car up to thirty miles an hour to get it started. I 
was very grateful for that. 
Q. Did you ever offer to cook him anything1 
A. That's right, I did. I said, "I will cook you a pie." I 
forgot about that. 
Q. You were always on friendly terms-
A. Well, in the four years or so, or :five years, I had seen 
him go past the house many times and sometimes, I'd be out 
watering the flowers or something and I'd say hello, and once 
in a great while, I'd be coming out of my driveway as he 
would be walking and I'd offer to give him a ride. Occasion-
ally, he would accept the ride, but he seemed to like to walk 
a lot and so often he would decline and just walk, but some-
times he would take a ride just as far as Hecl1t's, never any 
further. I didn't lmow he was a Nazi at that time. I guess he 
was on his way to his headquarters. I didn't know. 
Q. Now, did you make any deposits 1 Obviously, you did, 
but do you lmow when your deposit was prior to 
page 2614 r the 24th? 
A. I have my book here. 
Q. All right. 
A. I have my book and not my glasses. The 11th and the 
24th and then September 6th. 
Q. Now, do you recall what kind of a day it was on the 
llth1 
A. No, no, I don't. I just recall that he had a light shirt 
and it was a warm day and the shirt was open at the neck. 
Q. Thank you very much. 
The Court: Any redir ect, Mr. Hassan 1 
Mr. Hassan: No redirect. 
The Court : All right. Mrs. Forsyth, thank you. 
(Witness excused.) 
Mr. Hassan: Mr . Arnette. 
Whereupon, JOHN HARNETT, was called as a witness on 
behalf of the Commonwealth, and having been previously duly 
sworn, was examined and testified as follows: 
DIRECT EX..I\.MINATION 
By Mr. Hassan : 
Q. Will you please state your name and address, sir1 
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A. John Harnett, 409 4th Street, Northwest, Washington, 
D. C. 
page 2615 r Q. Directing your attention to on or about 
the 27th day of Jtme, 1967, did there come a time 
when you were riding with George Lincoln Rockwell-
A. (Interposing) Yes, sir. 
Q. (Continuing) when something unusual happened at the 
barracks on \iVilson Boulevard~ 
A. Yes, sir. 
Q. What happened~ 
A. ·wen, the car which Conm1ander Rockwell was driving 
was turning left off Wilson Boulevard onto the driveway 
leading up to the barracks when there was a mailbox, when 
we had gotten partially in the middle of the driveway, and 
there was a mailbox sitting in the middle of the driveway 
which sat there as a roadblock and I got out of the car and 
went down to pick up the mailbox and as I was sort of getting 
up, starting to get up, I heard this crack and saw the Com-
mander open the car door, you know, and start nmning down 
·wilson Boulevard, so I put the mailbox on the pillar and went 
after him a little ways and he told me to take the car and go 
up to the barracks and take the others. 
Q. Did he say anything else~ 
A. No, not at the time. Afterward, when he came back up to 
the barracks-
page 2616 r Mr. Harrigan: Objection, Your Honor. It 
is all hearsay. 
Mr. Hassan: By the 1·es gestae-
Mr. Harrigan: What 1·es gestae? 
Mr. Hassan : Of the shooting at him. 
Mr. Harrigan: Res gestae? 
Mr. Hassan: Isn't the attempted assassination what you 
have been talking about in this trial~ 
Mr. Harrigan: I haven 't been talking about it, you have. 
~fr. Hassan: lie--
:Mr. Harrigan: He raised it initially. 
'J~he Court: What is the question now pending1 
Mr. Hassan: Tlw question now pending is what George 
Lincoln Rockwell said to him about the man he chased after 
the shot was fired at him on the 27th day of June, 1967. 
Mr. Harrigan: This is a collateral matter, also, and we 
are going to try thirty-five different cases at the same tune. 
This was mentioned but we have got to draw a line some-
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where and we object and we want to draw it right here and 
now, that that is pure hearsay what George Lincoln Rock-
well said on June 27th. 
page 2617 ~ Mr. Hassan: The purest of hearsay was the 
witness, Frank Smith, who spent half a day 
talking about this. 
Mr. Harrigan: All you have to do is object, but we do ob-
ject, I don't think it is admissible. It is a collateral matter. 
I think the fact of the prior attempt can be mentioned and 
has been mentioned and now we are going to object. 
Can we approach the bench, Your Honor, unless you are 
going to rule. 
The Court: All right. 
Conf. 
12/ 14/ 67 





• • • 
• • • 
Mr. Harrigan: I would object to the pure hearsay. I tl1ink 
the fact of a prior attempt may be shown, but when yon start 
getting into the specifics and what Rockwell said, i t is nothing 
more than hearsay. The only thing Commander Rockwell said 
that would be admissible would be dying declarations or 
something like that which may be part of the res gestae in 
this offense, certainly of a prior attempt and not 1·es gestae 
of this. 
The Court: Is it necessary that for hearsay declarations 
to come in under the res gestae exception, that the res gestae 
relates to the specific crime nnder investigation or does it 
suffice that it can be sufficiently exciting to give the declared 
insufficient time to make up a story as to reflect. so that his 
absence of an oath in Court is supplied by the fact that his 
exclamation was spontaneous 1 
Mr. Morris: He didn't make it. The witness said he was 
chashing those guys and rode back np to the hill. 
Mr. Hassan: That isn 't what the record said he said. 
The witness, Frank Smith, said when he was asked 
Conf. the question, "Did Rockwell tell you that he said the 
12/14/ 67 man looked like The Holy Father'" his r esponse in 
page 4 ~ front of the jury was, "Ridiculous." 
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Mr. Harrigan: You asked that question. 
Mr. Hassan: You brought up the subject matter. Now, this 
witness here is the witness to whom H.ockwell said it looked 
like The Holy Father. He didn't even lmow who The Holy 
F ather was. I don't think he even knew who Mr. Morris was 
when he saw Mr. Morris. 
Mr. Morris : That's right. 
The Court: Did Rockwell have a chance to see him before 
he said it or did l1e burst out with this spontaneously? 
Mr. Hassan : I said Rockwell followed him down the hill 
and when he came back down, Rockwell said to him he looked 
like The Holy Father. 
The Court: I think the objection there should be sustained. 
Mr. Hassan: All right. Since we are here, my next wit-
ness testified that he was driving along at the same time when 
a man ran out of the bushes and ran in front of him, and that 
man was John Patler . 
Mr. Harrigan: We would object to that, too. 
The Court: Would you run through that again for me, 
please. 
Mr. Hassan : I have the next witness, Mr. Han-
Con£. cock, who was driving along in the vicinity at the 
12/ 14/ 67 time. 
page 5 ~ Mr. Harr igan: Was he a Nazi or with Rockwell? 
Mr. Hassan : No, sir, he's been in the r eal estate 
business. He was there at the Laundromat or something, 
there at the shopping center and he happened to be there and 
he was one of the ones that called the police department when 
the shooting occurred. On the day this occnrred, he was driv-
ing by the house and a man ran out of the bushes right in 
fron t of the automobile. 
The Court : June 27th 1 
Mr. Hassan : Jnne 27th, and that man was John P a tler. 
That is his testimony. 
The Conrt: That would seem to me to be in a different cate-
gory. It seems to me he can testify to that. 
Mr. Harrigan: I wonld object to that, Your Honor, I don't 
think we are t rying John Patler on anything that occurred 
on June 27th. Now, this man has never said he lmew what 
happened. 
Mr. Hassan: You haven't given him a chance to say any-
thing about June 27th. 
Mr. Morris : We are not talking about Harnett. 
1444 Supreme Court of Appeals of Virginia 
John Harnett 
Mr. Harrigan: I am saying you haven't even laid a founda-
tion to show there was an assassination attempt. 
Conf. There's been a lot of smoke about it. Frank Srmth 
12/14/G7 said something to the Effect there was a cherry 
page 6 r bomb thrown. 
The Court : Koehl testified about it. He saw the 
bullet mark on the top of the car. 
Mr. Hassan: He testified to the crease in the car and they 
came to the conclusion of what caliber i t was. 
Mr. Harrigan : I don't think Patler is on trial for the 27th. 
The Court : The jury will have to be instructed, but it does 
seem to me it goes to the evidence of a relationship between 
the parties. If the jury believes there was a prior attempt 
on Rockwell's life, they are entitled to consider this. Now, it 
is true it is directly controverted from the man who testified, 
so there would be a direct conflict in the evidence, but if this 
man has testimony of this kind it would be admissible to show 
the attitude Patler had toward the deceased. 
Mr. IIarrigan: There was no evidence there was an at 
tempt on his life before. There hasn't been a scrap of it. 
:Mr. Hassan : There certainly has. They testified there was 
a crease in the car caused by a man crouched down shooting. 
Mr. Harrigan: vVho said that1 
Conf. Mr. I-Jassan: One of the Nazis there. 
12/ 14/67 Mr. Harrigan : Who~ 
page 7 r :Mr. IIassan: I don't know who, but that was 
what he said under oath. 
Mrs. Lane : I understood there was a police investigation 
at that time, calling it to the attention-
Mr. llassan : No, there was a r eport to the police, not an 
investigation. 
'rhe Court : I will let you go on with the next witness in due 
course and we will see how it develops, but the objection is 
sustained as to the hearsay declaration by Rockwell. 
Mr. Harrigan: All right, I will except to the ruling of 
the Court on the next witness for the grounds previously 
stated. 
• • • • • 
By Mr. Hassan : 
Q. W11at occurred that day? 
A. Do you want me to start over again 1 
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Q. No, just tell us what happened. Don't tell us anything 
Rockwell said. Just tell us what happened. 
A. Commander Rockwell was shot at, an attempt was 
placed on his life and the bullet left a dent in the left-hand 
front, left-hand side front of the car under which the car roof, 
under which Rockwell had been slain. 
Q. Did you see anyone 7 
A. No, I didn't. 
Q. As you said a moment ago, after you got 
page 2618 r out and the shot was fired and Commander 
Hockwell started running down the hill, did you 
see anybody running7 
A. No, I didn't. I apparently assumed-well, I assumed. 
Q. Never mind the assumption. Please answer the ques-
tion. 
A. Well, I didn't see anyone. 
Q. What did you do 1 
A. vV ell, Commander Rockwell turned around and told me 
to go to-
The Court : Don't tell-
Mr. Hassan: unless he said go to the hill, Your Honor. 
The vVitness : Go back and get the others. 
Mr. Hassan: Did you go get them 1 
The Witness: Yes, I got into the car and went up the hill. 
~Ir. Hassan: Thank you. 
CROSS-EXAMINATION 
By Mr. Harrigan: 
Q. Now, when you went back up, was Matt Koehl there 7 
A. Yes, sir. 
Q. Did he come down with you 1 
page 2619 r A. Yes, Major-Mr. Koehl and I went 
through-
Q. \Vas it Major or Misted 
A. vVell. 
Q. 'What do you call him 1 
A. Well, sometimes both. 
Q. I see, sometimes both 1 
A. Yes, as a matter of fact, but Mr. Koehl and I went 
around through the wooded areas of the property, down 
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around near Wilson Boulevard and didn't find any trace of 
anybody. 
Q. Now, what do you do for a living? 
A. Well, I am a college student. 
Q. Where do you go to school ' 
A. Is this really relevant? Catholic University. 
Q. How old are you 1 
A. Twenty-two. 
Q. Do you have a car? 
A. Yes. 
Q. What kind 1 
A. A Volkswagen. 
Q. I s something humorous 1 
A. I said a Volkswagen. 
Q. Now, are you a member of the Nazi Party? 
A. Sort of, in other words, I am a proba-
page 2620 t tiona1-y member. 
Q. A probationary member, what does that 
mean 1 You filled out an application, but there's a waiting line 
or something? 
A. "'\¥ell, a waiting period. 
Q. So, do you have an official designation, such as a 
trooped 
A. No. 
Q. Have you ever loaned your car to the Nazi Party? 
A. Pardon? 
Q. Have you ever loaned your car to the Nazi party7 
A. No. 
Q. How about Frank Draeger . Have you ever loaned it 
to him? 
A. No. 
Q. Has he ever driven it? 
A. No. 
Q. Did you ever give the Nazi Party or any member a carT 
A. Well, yes, not give exactly. 
Q. I see. 
A. I was instrumental in their getting a motorcycle. 
Q. Instrumental in getting would mean that you paid for 
it, is that righU 
page 2621 t A . I also found it for them, yes, sir. 
Q. Did you buy it for them 1 
A. Well, shall I say I loaned them the moeny, so I couldn't 
say-
Q. Did you buy it or did you loan them the money7 
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A. I loaned the money. 
Q. Did you give them some sort of note back or did you 
take their word for iU 
A. Well, for that I took their word. 
Q. How much money? 
A. $100. 
Q. All right. How long have you been in this probationary 
period? 
A. I think about three or four months. I am not exactly 
sure. 
Q. You're not? 
A. Well, let's see. You see, there's some hang-up about my 
application because I didn't get my pictures in at the same 
time. I got my photographs in at the same time I got my ap-
plication so I don't know whether they're dating it at the 
same time I filled out the application or at the time I handed 
in the photographs and it would make approximately two 
or three week's difference, so I can't make an 
page 2622 r exact-but it's approximately three to four 
months. 
Q. Where do you live 7 
A. In Washington. 
Q. When was the last time you were up at the barracks? 
A. Let's see, the night before last, I think. Yes, the night 
before last. 
Q. Who was up there 7 
A. \V' ell, I saw Mr. Vidnjevich, Mister or Major, whichever 
you prefer, Koehl, Mr. Parsons, and some fellow, John Bos-
onose or something like that, I can't r ecall the exact name. 
Q. Did you discuss the case with him up there7 
A. Other than to say that I had been called in to testify, 
I didn't. 
Q. Were you called in or did you volunteer? 
A. Well, I was asked by Mr. Hassan and since I wasn't 
summoned, I assumed that I had the right to comply or not 
comply and I chose to comply with Mr. Hassan's request, so 
you might say, in a sense, I volunteered. 
Q. Now, you said you gave a $1001 
A. Yes. 
Q. Were there other times you gave additional sums of 
money~ 
page 2623 r A. Yes. 
Q. When did you give the $400? 
I am waiting. 
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A. I know. I never-! don't recall. I am trying to think 
of the exact date. I think, let 's see July 3, 1967. 
Q. Now you prefaced that with "I never." What did that 
mean, you didn't give the $4001 
A. I prefaced it with "I never-! don't recall." 
Mr. Harrigan: I misunderstood you. On July 3rd, you 
gave them $400 ? 
A. Yes. 
Q. Do you remember the date you gave that1 
A. Not the exact date. All I remember was that it was 
sometime in October and-
Q. Of this year or last year¥ 
A. Yes, this year. 
Q. Now, did you give them any other sums of money 1 
A. Yes. 
Q. How much ? 
A. May !-if I am allowed to do so, ask why am I being 
asked these questions ~ 
The Court: No, sir, you cannot ask that. You will just 
have to answer that and if they'r e improper, 
page 2624 ~ you may rely on this, that they will be termi-
nated. 
The Witness: May I refuse to answer these questions 1 
The Court : No, you may not. 
The Witness : Yes, I have. 
Mr. Harrigan: Okay, when and how much ~ 
The Court: If you don't remember, you can say that 
though. 
The Witness: Do I have to r emember them all ' 
The Court: Just do the best you can. 
The Witness: J anuary 3, 1966, $20. 
By Mr. Harrigan : 
Q. How much? 
A. $20. Sometime in February, I don't remember the exact 
date. 
Q. This money, were you giving this to the Nazi Party or 
to some individual members~ 
A. I was giving it to the Nazi Party, yes. 
Q. All right. vVho collected iU 
A. On July 3-I mean-yes, July 3, '67, I gave it to Com-
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mander Rockwell. In F ebruary, let's see, $100. In October I 
gave to Frank Draeger. In F ebruary, 1967, I gave to Com-
mander Rockwell and J anuary of '66, I gave to the defendant 
who was there. 
page 2G25 r Q. Now, the F ebruary one, how much was 
that? 
A. I don't r ecall the exact amount. 
Q. Was it over a $100? 
A. Yes, I do remember that much. I have the r eceipt a t 
home. 
Q. vVas it over $200? 
A. I'm not sure, somewhere between $100 and $200. 
Q. You gave that one to Mr. RockwelH 
A. Yes. 
Q. Why were you giving them all this money? 
A. Because I happen to believe in the same cause they do. 
Q. I see. Now did you discuss this alleged shooting on 
J tme 27th with anybody1 
A. I discussed it with the Arlington County Police who 
had come to investigate. I had my fingerprints ·taken at the 
police station, because I handled the mailbox which was used 
as a roadblock and other than that, except mentioning it to 
a few friends, I don 't think I mentioned the fact that Com-
mander Rockwell had been shot at and under the intended 
circumstances to a few people. I know I don't recall dis-
cussing it with anyone else. 
Q. You say Frank Draeger has never driven 
page 2626 r any cars of yours 1 
A. No. 
Q. Didn't he smash up a Volkswagen belonging to you 1 
A. Well, it didn't belong to me. 
Q. \ iVho did it belong to1 
A. I presumed it belonged to the Nazi Party. 
Q. Is that your Volkswagen you gave to them 1 
A. Which Volkswagen did he smash up. 
Q. How many has he smashed up? 
A. I don't know. I don't recall his having smashed up any 
Volkswagen and I certainly would recall it if he had smashed 
up my Volkswagen. 
Q. Do you have a Volkswagen bus ? 
A. No. 
Q. Did you buy them one 1 
A. I loaned them the money for it. 
Q. Was that the $400 ? 
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Q. This is more money 1 
A. Yes, but it wasn't given, it was loaned, contracted, 
signed, you lmow, the whole bit. 
page 2627 ~ Q. How much was that one 1 
A. $650. 
Q. Do you work for a livingY 
A. No. 
Q. Do you have any idea of the total amount of money that 
you have given up there? 
A. Yes, it comes to somewhere around a $1000. 
Q. vVell, $650 and $400 is $1050. 
A. That is a loan, I intended for that to be paid back. 
Q. Have you been paid back anything on those loans 1 
A. Well, the $650 that I loaned them, the terms of the con-
tract, they haven't paid back yet, because they're still within 
the t erms of the contract. They don't have to pay it back so 
fast or anything. The $100 hasn't been paid back. 
Q. The $4001 
A. Well, that was a donation or a contribution, whatever 
you want to call it. 
- Q. I thought you said that was another loan 1 
A. No, I said the $650 was a loan, not the $400. 
Q. Wher e had you and Mr. Rocbvell been on the 27thY 
A. We had been out looking at used cars. 
Q. You were goinp; to buy him a cad 
A. Well, I-yes, I was going to help buy a car, 
page 2628 ~ yes. 
Q. Anybody else with you 1 
A. No. 
Q. What time in the day was it that he came back into the 
driveway? 
A. Somewher e between 2 :30 and 3 :00 in the afternoon. 
Q. You'r e not sure of that, now? 
A. F airly sure, yes. 
Q. Did yon have a watch on 1 
A. Yes, I have a watch on. 
Q. Not now, then 1 
A. I don't r ecall if I had a watch on or not. 
Q. But you are sure 2 :30 or 3 :00 o'clock? 
A. Yes, because I seem to remember somebody else up at 
the barracks fairly soon after saying it was 3 :15 or ten after 
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three, you know fairly soon after that attempt, so I assume 
it was somewhere between 2 :30 and 3 :00, quarter of three or 
three, possibly. 
Q. Did you see this crease in the car 1 
A. Yes. 
Q. Whose car was it? 
A. It was the car of the Nazi Party. 
Q. What kind was itY 
A. It was a 1957 Buick. 
page 2629 ~ Q. You didn't buy them that one, did yon 7 
A. No. 
Q. Now, who else knew what time you would be back there, 
other than you and Mr. RockwelH 
A. Nobody that I know of. 
Q. Now, did the police find any body's fingerprints, other 
than yours on the mailbox 1 
A. I don't know, I never heard. 
Q. Yours were on there, weren't they7 
A. Yes, I don't know that though. I assume that since I 
picked it up, they were on there. I don't know if that is a 
valid assumption or not. 
Q. Do you belong to any other groups of similar natme 7 
A. No, unless you want to consider the Catholics as a 
group of similar natnre. 
Q. Did you say that you gave money? Did I hear you say 
that you gave money to the defendant1 
A. Well, yes, he was a party officer at the time and he was 
the highest ranking man there. At least, I had the under-
standing that he was the highest ranking man present at the 
headquarters at that time. 
Q. When you said that, what you really meant was that 
you gave it to the Nazi people? 
page 2630 ~ A. That is what I said. 
Q. Now, this shot that you say was fired-
A. (Interposing) Yes. 
Q. (Continuing) the car had to come to a stop because of 
this mailbox 1 
A. Yes. 
Q. Whoever it was that took this shot waited until you got 
out of the car, didn't they? 
A. Yes. 
Q. You got well ahead of the car by the mailbox 7 
A. No, the mailbox was just in front of the car. 
Q. Were you bending over when the shot was fired 7 
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A. Yes. 
Q. Now, that wasn't a publicity stunt, was iU 
A. Not that I know of. 
Q. You said you didn't see anything1 
A. No. 
Q. \i\There were you August 25th 1 
A. I was a t home. 
Q. In Washington, D. C. 1 
A. Yes. 
Q. Who lives there with you 1 
A. My mother, but she wasn't at home at the 
page 2G31 r time. 
Q. So you were there by yoursel£1 
A. Well, no, she wasn't at home, at least, part of the day. 
She wasn't home in the early part of the day when I was at 
home by myself. She was home later on in the afternoon. 
Q. What time did your mother get home? 
A. Well, she got home, somewhere, I think around-well, 
I guess 12 :30 or so. 
Q. And you were there ? 
A. Yes, sir. 
Q. Did you come over to the headquarters when you heard 
about it? 
A. Afterwards? I didn't come over. You see what it was, 
I ha~ been talking to Major Koehl on the telephone that 
mornmg. 
Q. That morning? 
A. Yes. 
Q. On August 25th 1 
A. Yes, and you lmow he said he had something to tall;: to 
me about that afternoon and I , you know-
Q. What time did he call you? 
A. Well, I called him. 
Q. What time? 
A. Well, it was some place, sometime between 
page 2632 ~ quarter of eleven and 12 :15. I mean quarter 
of twelve and 12 :15. I am not sure of the exact 
time but it was somewhere around 12 :00 Noon, so I am giving 
fifteen minutes leeway in each direction. 
Q. So it could have been before 12:00 o'clock, between a 
quarter of twelve and 12 :00 o'clock, you were talking to him 1 
A. Or it could have been after 12 :00, before they had heard 
of the death of the Commander. 
Q. You were talking to Major Koehl on the phone? 
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A. Yes. 
Q. Was Mr. Rockwell there then, or had he just left¥ 
A. I honestly don't know. I honestly don't know. 
Q. What wer e you talking about? 
A. Well, things in general, I think at the time, asking if 
some par ticular piece of party litera ture had come out yet. 
Q. What particular piece of party literature1 
A. I am not too sure. I think it was the White Power news-
paper, but I am not too sure about that. 
Q. The W11ite Power newspaper ? 
A. Yes. 
Q. \i\T ere you calling the Nazi Headquarters for the White 
Power newspaper 1 
page 2633 r A. Yes, to see if it was r eady. I am not sure 
that was the piece of literature. It might have 
been the NSvV, but it might have been-but I know it wasn't 
the Storm Trooper because the Storm Trooper had not come 
out, either the White Power news or the NSW, Nationalist 
Socialist World. 
Q. Now, ther e's no question in your mind you had not heard 
any news that Hockwell had been shot when you were tallring 
to Koehl? 
A. Right. No. I said apparently. Apparently, :Major 
Koehl hadn't heard the news yet either. 
Q. He might not have been shot yet, maybe that was why. 
A. That might be true, but I thought I would put that in. 
Q. I thought I would put that in, too. 
Did you call anybody else right after you talked to Koehl¥ 
A. No. I put on the record player and another r ecord after 
that and it was about 1:30 or so when I, you know, went, got 
in my car and started driving out toward Virginia, and I 
heard the news on the car radio. 
Q. You were already on your way to Virginia¥ 
A. Yes, a t approximately 1 :30 or so. 
Q. vVhere were you headed toward 7 
page 2634 r A. The barracks. 
Q. Did you go right straight to the barracks 7 
A. Well, yes. I was headed there anyway. 
Q. Was Koehl ther e¥ 
A. Well, I didn't get to see him. I had more or less a tenta-
tive appointment with him at 2:00 o'clock, but I was told by 
one of the fellows that all appointments are canceled. 
Q. That is all. 
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Mr. Hassan : If Your Honor please, I think he went so far 
as to open the door for the $64.00 question. I would like the 
Court to reconsider its ruling. 
The Court : With r espect to the r emark that Rockwell made 
at the time? 
Mr. Hassan: Yes, sir. 
Mr. Harrigan: I didn't ask him about that. 
Mr. Hassan: He went so far into detail that i t's now a 
proper question to be asked. 
Mr. Harrigan: I withdraw it. If he wants to ask it, I 
withdraw it. 
The Court : You withdraw the objection? 
Mr. Harrigan: I withdraw the objection. 
The Court: All right, sir. Go ahead. 
REDffiECT EXAMI NATION 
page 2635 ~ By Mr. Hassan: 
Q. Did there come a time when you were there 
with Commander Rockwell at the time of this attempt when 
he said anything to you about any recognition of anyone1 
.A. No, he didn't say anything dir ectly about r ecognition. 
He said-he made a remark, something like it was just like 
The Holy F ather. You lmow more or less a tone of exclama-
tion to neither me nor the patrolman who was standing there. 
Q. H e said just like The Holy Fathed 
.A. Yes, in sort of an exclamatory tone. 
Q. No further questions. 
The Court: .All right, sir. 
RECROSS-EXAMIN .A TION 
By Mr. Harrigan: 
Q. Have you told anybody that he said that? 
.A. Pardon1 
Q. Did you tell anybody he said that, from then up to now 1 
.A. Yes, I told the .Arlington Police. They were asking me 
a lot of questions and they asked me quite a few things, you 
lmow, and more or less relating to what the Commander was 
saying after that attempt. 
Q. Do you )mow who The Holy Father is 1 
page 2636 ~ A. Well, I found out just recently. 
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Q. Yes, he found out who you were, too, re-
cently. 
Did you talk to him 1 
Mr. Hassan: I don't know what is meant by that r emark, 
Your Honor. 
The Court: I don't think so. 
Mr. Hassan: It sounds like Vidnjevich making another 
phone call. 
Mr. Harrigan: No. 
Mr. Hassan: As a matter of fact, Frank Smith didn't have 
the boy's right name. 
By Mr. Harrigan: 
Q. Frank Smith just met you a little while ago up at the 
bar racks, didn't he1 
A. H e didn't meet me, he happened to see me in there drink-
ing a cup of coffee. 
Q. You were there and that is how you met him 1 
A. Yes. 
Q. That is when you found out who he was1 
A. Yes, someone pointed him out to me as The Holy Father. 
The Court: All right. You are excused. 
page 2637 r Mr. Hassan: Mr. Hancock. 
Whereupon, JOHN vV. HANCOCK, was called 
as a witness on behalf of the Commonwealth, and having 
been previously duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION 
By Mr. Hassan: 
Q. P lease state your name and your address, sir. 
A. J olm W. Hancock, 506 North Madison Street, Arlington, 
Virginia. 
Q. You were previously sworn in this case, sir1 
A. Yes, sir. 
Q. Now, directing your attention to on or about the 27th 
day of June, 1967, did there come a time when you were in the 
vicinity of the Nazi barracks on Wilson Boulevard when 
something unusual happened 1 
1456 Supreme Court of Appeals of Virginia 
John W. Hancock 
A. vVell, the date I am not sure of, but in approximately 
that period of time. 
Mr. Harrigan : Objection, then. 
The Witness: vVhat is that, sid 
Mr. Harrigan: I object. He hasn't laid any folmdation. 
The Court: I will let him proceed further to 
page 2638 r see if he can connect it up as to relevancy. Go 
ahead. 
Mr. Hassan: In that period of time, did something unusual 
happen? 
Mr. Harrigan: I object unless he connects it up to the 
period of tin1e he is supposed to be connecting it up to and 
he hasn't done it yet. 
Mr. Hassan: If Your Honor please, if he keeps objecting, 
I won't be able to breathe, much less tie it up. 
The Court: I have no fear as to your breath, Mr. Hassan. 
I will let him try to tie it up or obviously he cannot ask the 
final qnestion. Go ahead. 
The Witness: The date that I believe is in question, I was 
returning. I delivered my son to his paper route. The tin1e 
could be anywhere from 3 :30 to quarter of five because he 
was not too regular. 
By Mr. Hassan: 
Q. Could you lean up nearer the microphone, please, Mr. 
Hancock? 
A. As I was r eturning down ·wilson Boulevard toward 
Clarendon from Seven Corners, going to Clarendon-
Mr. Harrigan: Your Honor, May we ap-
page 2639 r proach the bench? 
'l'he Court : Perhaps, we better let the jury 
retire. Will the jury please take a short recess 1 
(Out of the presence of the jury.) 
The Court : It seems to me, Mr. Harrigan, what I am going 
to have to do is to hear the testimony of this wi tness before I 
decide whether it's relevant or not. It's hard to decide in ad-
vance whether it's going to be connected up. 
Mr. Harrigan: Your Honor, I think the prejudicial effect 
of it is such that we ought to have a hearing on it. He has 
already testified. I would just as soon argue it outside the 
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presence of the witness, if I could, no reflection, Mr. Hancock, 
and tell you my point of view. 
The Court: Would it not be better to let him testify and 
then argue it out of his presence ~ 
Mr. Harrigan: You mean testify right now1 
The Court: Yes. 
Mr. Harrigan: Fine. 
The Court : Go ahead, Mr. Hassan, and follow this line 
and let me see what he is going to say. 
VOIR DIRE EXAMINATION 
By Mr. Hassan: 
Q. You were about to say that you were com-
page 2640 r ing home from taking yo11r boy to get his 
papers ? 
A. Deliver papers, yes, sir. 
Q. Did you see anything unusual at that time, sir ~ 
A. Yes, sir, as I came down Wilson Boulevard and ap-
proached the entrance into the-well, what we call Rockwell's 
H eadquarters, the American Nazi Headquarters Builclin~, a 
car coming out Wilson Boulevard, turned across in f ront of 
me. I had to slow down. Just as the rear end of the car 
entered the two brick abutments at the entrance to that drive-
way, why it stopped suddenly. As I say, I had slowed down. 
I live immediately in behind this area and I am quite inter-
ested in the activities over there because of my family and so 
forth. As I came even with the driveway, first one man and 
then another man came running out of the driveway. The car 
was sitting with the passenger's side door open. The two men 
came f rom that side of the car. 
The Court: Excuse me, let me stop you. Did you say that 
these men came out of the car or conldn't you telP 
The ·witness : I can 't say that they came out of the car. 
There were two men in the car that turned in . There were no 
men that I could see at that time still in the car. 
The Court : All yon saw \Vere two men run-
page 2641 r ning out of the driveway? 
A. Two men. Well, one of them was still beside 
the car and another one was maybe si.' feet or so in advance 
of him. 
The Court : Did you lmow Rockwell T 
The Witness : Yes. 
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The Court: Was he one of the men f 
The Witness : Rockwell was the second man. 
The Court: Was he by the car? 
The Witness: He was the one approximately by the car. 
My first thought was that here is one man chashing another 
man and they started down the sidewalk. I kept pace with 
them, a little bit behind them at that point. I stopped origi-
nally when the first came out and they turned and went down 
the sidewalk beside the brushy lot that extends down to Liv-
ingston Street. 'l'he man in the rear caught up. The man in 
the rear was Rockwell. The man in the rear caught up with 
the blond, medium heavy boy that was running first and when 
he caught up with him, I realized he wasn't chasing him, that 
they were both going in the same direction. Until that time, 
I thought one of them was chasing the other. The one passed 
him and got a little ways ahead of him, a little bit past the 
entrance on Livingston Street and stopped and 
page 2642 r turned sideways and pointed up to the brush 
and said something and the blond-headed boy 
went up into the brush at that point. I had, by this time, 
passed them and was watching over. I was not much ahead 
of them but I had passed them. Rockwell continued running 
down the sidewalk. I turned into Livingston Street just 
ahead of them. There is a quick incline off of Wilson Botlle-
vard on Livingston Street. Then, you drop down to a low 
place, I would say maybe a hundred, a hundred yards, it coulcl 
have been a little less than that, down Livingston Street, still 
paralleling or going beside this thick brush and trees that 
are next to the Nazi Headquarters. I was interested in what 
was going on. I didn't know what was going on at that time. 
I was watching Rockwell and looking back myself. This is 
a very narrow street. It is not a full-width street at all. It 
is fairly narrow in places and may be only ten to twelve feet 
wide. Two cars clo not pass. One waits and lets the other by. 
I use this street regtllarly. I was watching Rockwell and he 
was running along stopping to look tmder the brush back this 
way and trying to look and run as he came and I was so in-
terested in him that at the lowest point, at the time I was 
coming to the drainage, the culvert, that runs under that 
small r oad and only at the last minute clid I see 
page 2643 r somebody coming out of the brush on the right-
hand side, running away from the side that the 
headquarters is on. He stumbled slightly because it is quite 
a steep incline out of the low place under the road. He stum-
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bled slightly there but, at my time of stopping, he was maybe 
four or six feet ahead of my bumper. He did not look at me 
but-
Q. Do you know who it was~ 
A. I feel that I do. 
Q. Who. 
Q. \Veil, I would like, before I say-I would like to see this 
gentleman on a side view. I have never seen him except at a 
distance and I would like to see this gentleman stand up and 
I would like to see a side view of him. 
Mr. Harrigan: Your Honor, if he is not sure now, a side 
view is not going to help him any. 
The Witness : I have never seen this gentleman except the 
way he is looking now. 
Mr. Harrigan: What is this, a lineup we are conducting 
here now1 I object to all his testimony. 
The Witness: Other than the present situation, my only 
identification could come from newsprints. 
The Court: Mr. Hancock, let me ask you this. Did the 
police ever talk to you about this matted 
page 2644 ~ The Witness : Yes, sir. 
The Court: Was some report then made to the 
police of this occurrence as far as you know 1 
The Witness: As far as I know, there was. 
The Court: Did you ever look at the car that Rockwell 
had been in? 
The Witness: You mean on this occasion 1 
The Court: Yes, sir, on that occasion, on that particular 
day. 
The Witness : No, I did not go back. 
The Court: You did not inspect that car? Did you call 
the police or did they come to you. 
The ·witness : As I say, I did not, at this time, lmow there 
had been a gun fired. 
The Court: When did you find that out 1 
The ·witness : Proceeding a little bit, the man ran across 
in front of me. I was on my way home. That is about two and 
a half blocks up the street. I was proceeding on Livingston. 
I don't remember what I went home for, but a short time later, 
I came back and there was a patrolman, a tmiformed officer, 
standing on Livingston just beyond, maybe forty feet beyond, 
the point where the low spot that I am talking about, on be-
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yond, and I asked him what all the excitement 
page 2645 r was abou t and he said somebody had taken a 
shot at Rockwell. That was the £rst t ime that 
I knew, but this was maybe twenty or thir ty minutes after 
the action that I have described. 
I don't know whether I am supposed to volunteer this or 
not. My descript ion of the man that I saw running across 
before there had ever been any appr ehension or declar ation 
that they thought they had a cer tain man or anything like 
that, my descr iption was made as to general appearance and 
like that, gener al stature. I don't know if you want that . 
Mr. Harr igan: 'What description are you talking about 
now7 
Mr. Hassan : I don't know. 
Mr. Harrigan : Who was appreh ended~ 
The Witness : I would say ther e was no apprehension. 
Mr. Harrigan: Nobody? 
The Witness : Nobody. 
The Court : What description did you give the police at 
that t ime1 
The Witness : At that time, I said I had seen a side view 
of the fellow at close range, that his skin texture was what 
you could call olive or swar thy and Italian, dark headed, 
that his hair line, that is his hair growth, was 
page 2646 r up at the front, at that time, and I do not re-
member now at that time I-T told what the 
gentleman had on as I r emember it, but at this time I do not 
remember it. 
Mr. Hassan: May I ask two questions 1 
The ·witness : Yes. 
Mr. Hassan: Did ther e come a time that you believed it 
was J ohn Patler ? 
The Witness : Yes, sir . 
Mr. Hassan : Can you say that today under oath ? 
Mr. Harrigan: Objection, Your Honor. He told the TV 
cameras that. 
Mr. Hassan: vVho did 1 
Mr. Harrigan : 1\fr. Hancock. 
The Court : I will let him answer the question. 
Mr. Hassan: Can you identify him today as the man that 
you saw at that time ? 
The Witness : I again would ask to see a side view of the 
man here. 
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The Court : Do you have an objection to that for that pur-
pose7 
Mr. Harrigan: I certainly do, Your Honor. I don't feel 
like conducting a lineup in the middle of a trial. 
Mr. Hassan: I am not trying to, Your Honor. 
page 2647 ~ Mr. Harrigan: I don't know what you call it, 
but he gets half a dozen people here to stand up. 
I do object. I object to this whole issue coming into this trial. 
The Witness : From where I can see, I can say that Mr. 
Patler could very well be the man. I will not say that he is 
the man. I have asked to because I have not seen him before, 
I mean to actually look at him. And my testimony here previ-
ously, I was here a short time. I did not even know him, but 
this gen tlernan could very well be the man. 
~rhe Court : All right, sir. Have you told us about all that 
you know of that occurrence7 
The Witness : The only other piece of information that I 
can give is that Rockwell was close enough behind my car 
that, had my car not been there, he would have had no trouble 
in seeing who it was that had crossed in front of me. As I 
say, the road ]s narrow and the brush comes np close on each 
side. He was intent on looking back toward the headquarters 
and the brush at the time that the man carne up and startled 
me and I had to come to a quick stop. 
The Court: Now, you say that when you got abreast of his 
car, there was no one in it. There had been two men, but evi-
dently-
The Witness : When it turned across in front 
page 2648 ~ of me, there were two men in it that I could see. 
When I carne up to where I could look in the 
open, the right-hn.nd door was open. One man was already 
coming out and Rockwell was beside-approximately beside 
the car or in the hrn~h there beside the car. 
The Court: Now the man you saw coming out of the car, 
how wonld yon describe him ~ 
The Witness : No, I didn't see anybody coming out of the 
car, coming out of the driveway. 
The Court: How would you describe him ? 
The Witness : He was abont fonr inches shorter than Mr. 
Rockwell, fairly heavy, I would call him medium husky, blond 
hair, either short or starting to bald a little bit on the front. 
I believe it was a crew cut though, that is as far a descrip-
tion-and a man in his twenties. 
The Court: Blond crew cut1 
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'l'he Witness : Blond crew cut. 
The Comt : Beginning to get bald 1 
The Witness : Well, as I say, he went back into the brush. I 
never saw him again. H e was starting to get a little bit bald 
on the front or else it was a crew cut. 
The Court: You say he ran ahead of Rockwell and Rockwell 
caught up with him 1 
page 2649 r 'l'he ·witness : Yes, and Rockwell caught up 
with him and passed him and swung around and 
kind of running sideways and sprinted up the bank into the 
brush and that fellow turned and went into the brush at 
that point. Rockwell continued on down the sidewallc and 
turned at right angles to the right at Livingston Street and 
I was leading him just a short distance at that time. 
The Court : What is your best recollection of the date of 
this occurrence 1 
The Witness : Well, it would have been four, five, or si..~ 
weeks before Rockwell's death. The date is not- I don't know 
except that when I talked to the patrolman, he said that 
somebody had taken a shot. Later, in talking, I lmderstand 
that I was told that there was a hole in the windshield. That 
was a black, if I r emember, a black Buick, which I am not 
certain, but it was either a very dark blue or a black Buick 
automobile. 
Mr. Morris : Your Honor, I can't hear him too well. I won-
der if he could speak up. 
The Court: A hole in the windshield 1 
The Witness : I was informed that. As I already stated I 
did not see the car. 
Mr. Harrigan : A bullet hole in the wind-
page 2650 ~ shield 1 
The Witness : That I was informed there was. 
The Court : All right, sir. Do you gentlemen have any 
questions of him 1 I will excuse him and hear your arguments 
if you don't. 
Mr. Harrigan: I have no further questions. 
Mr. Hassan : I have no questions. 
The Court: All right. Please wait outside in the witness 
room. 
(Witness excused.) 
Mr. Harrigan: According to Mr. Hancock, he doesn't lmow 
what date this was. It could have been four, five, six weeks 
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before, which maybe he could be off on that, but he says he 
saw a car pull in the driveway. He is allegedly driving by 
and he sees the guy get out and he sees the guy apparently 
walk up in front of the car and I don't lmow if we have any 
pictures of that driveway, but he must have been driving at 
about one-half a mile an hour in order not to get by before 
all this happened. But, in addition to all that, he sees a blon<l, 
crew-cut guy come running along with Rockwell, ahead of 
Rockwell and Rockwell catches up to him. Now, I don't know 
what incident he is talking about. This other fellow, Harnett, 
he is a little short guy with a little black mustache with black 
hair, and according to him, Rockwell got out, 
page 2651 ~ chased somebody and sent him up to the house. 
No mention of any blond, crew cut at all, and 
then all of a sudden, after this big run-through, for some r ea-
son or other he stops and trails along. He sees a guy jump 
out in front of the car and he has to look and see a profile of 
John Patler to know if that was him. 
I think that leaves a great deal to be desired. It doesn~t 
even sound to me like it is the same incident. As a matter of 
fact, there weren't two facts you can put together which 
would indicate it was, so based on his testimony, the blond 
crew-cut guy is running, and medium heavy build, the guy 
with Rockwell and so forth. We don't think any foundation 
has been made and the pt·edjudicia.l effect of having him sit 
up on the stand and saying, in his opinion, he thinks Patler 
was the guy who shot Rockwell before, would be so prejudicial 
that we couldn't balance it, even through cross-examining, 
that it was probably entirely a different incident, which it 
apparently was. Further, that he testified that he doesn't 
lmow if this was the same man. He needs to see a side view 
of him. It's not hard to stand somebody up in the Courtroom 
and look at them and say that is the guy. The real trick is if 
you put them up with eight or ten other people that look 
similar. 
page 2652 ~ The Court: Then you say the Wade case 1 
Mr. _Hassan: Yes, look at the Wade case. 
Mr. Harrigan: Pick a card, and you have got a deck of 
allies and watch me pick out a case. Anybody could do that. 
The point is he couldn't do it unless he saw a side view, so 
based on their testimony, we move to exclude his evidence on 
the ground that they haven't laid any foundation as to date, 
the same time, the same incident. As a matter of fact, the 
facts show differ ent. He said on the stand tl1ere that he 
would have to see a side view in order to be sure and the 
probative value of his testimony would be next to nothing. 
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Further, the other witness said he was sure it was 2 :30 
to 3 :00. This man 1s deliYering papers 3 :30 to 3 :45, which 
is nothing, nothing comes together. Not even the time. 
:Mr. Hassan: Everything comes together, Your lion or. 
There isn't any question about that. This first man, there 
isn't anything that says that both Harnett and Mr. Hancock 
were looking at the situation at the same time, because Mr. 
Harnett said that Commander Rockwell told him to go up to 
the barracks and get the men to come down there. He never 
did testify as to what happened after they came down there. 
Mr. Hancock did not say he heard a car, he said he saw a car 
turn in and stop and two men nm. \Ve don't 
page 2653 ~ lmow who the two men were except that he lmew 
one of them was Hockwell and Rockwell cer-
tainly wasn't chasing him, because he told him to go up into 
the woods. Then, they came along and they sec he is watching 
first Hockwell run arotmd looking in the bushes and he is 
ahead of them and then this man runs in front of him. r [e l1 as 
to stop short and this man is si.-..;: feet in front of him. I think 
up to that point ever ything falls in line. I, however, am not 
going to pursue it. 
:Mr. Harrigan: I am not going to blame you. 
Mr. Hassan : I am not going to take from Harrigan what 
he said becanse it is ridiculous but I am not going to pursue 
it. This is not the identification that this man gave me before 
I called him. 
The Court: Thank you, Mr. Hassan. 
Do you wish to release him as a witness at this poinU 
Mr. Hassan: Yes, Your Honor. 
The Court: Tell the witness he is excused . 
.Are you ready for your next witness, Mr. Hassan 1 
:Mr. Hassan: Yes, sir. Sergeant Kadel. 
Mr. Harrigan: Before he calls the jury, I would like to 
lmow-
Mr. Hassan: .Are you anticipating my testi-
page 2654 ~ mony again, Mr. Harrigan 1 
Mr. Harrigan : Yes, Mr. Hassan. 
:Mr. Hassan: Oh brother, I would like to have that crystal 
ball of yours. 
:Mr. 1 [arrigan: If the only thing he is going to call him in 
for, is he went to Sam Ervin's house and talked to him. 
Mr. Hassan: I am going to call him in, tha t he made a prior 
inconsistent statement at the time of the departure of this 
defendant at the honse. 
Mr. Harrigan : My answer to that is simply this, that he 
went to the house under color of an illegal warrant, and if 
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he goes in the house under the color of that warrant, what he 
gets there and who he talks to and so forth, is not admissible 
into evidence and that is the Wassong case, 100 per cent down 
the line. We have a lready entered it and stipulated that that 
was an illegal search. 
Mr. Hassan : What is so'u1·ce for the goose is so~wce for 
the gander. He put into evidence the shovel that was found 
down there. If it is legal enough for him to do that, it is legal 
enough for him to do this. 
:Mr. Harrigan: Any objection on that score would be 
waived by the defendant by putting Mr. E rvin on the stand 
and letting hin1 testify. Having done that it is 
page 2655 ~ pr oper to cross-examine solely for the purpose 
of impeachment, as to the prior inconsistent 
statements, he denied having made the prior inconsistent 
statements. Now, it seems proper to me to bring in the wit-
ness to establish just that, not any independent evidence to 
discover the search. I gather that is not the purpose for 
which Mr. Hassan calls him. 
:Mr. Hassan: I have got two questions, Your Honor. 
Mr. Harrigan: Any conver sation with Mr. Ervin during 
that search, we say, cannot be used. 
The Court : The objection is overruled. 
Mr. Harrigan: "8xception. 
The Court: Call the jury. 
Which Kadel is tl1at, Mr. Hassan ? 
Mr. Hassan: Walter. 
Whereupon, WALTER H. KADEL, was called as a witness 
on behalf of the Commonwealth, and having been previously 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Hassan: 
Q. Please state your name, sir. 
A. \Val ter H. Kadel. 
page 2656 r Q. you have previously been sworn to testify 
in this case 7 
A. I have. 
Q. Directing your at tention to the 26th day of August, 
1967, did there come a time when you had occasion to talk to 
Mr. Sam Ervin at his home 1 
A. I did. 
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Q. What, if anything, did he tell you about the time of. de-
parture of John Patler from his home on the 25th of August 
around noontimeY What did he tell you, if anything1 
A. He told me that John left his house at ten minutes after 
eleven. 
Q. Did he tell yoll under what circumstances he left? 
A. He said that they had been out shopping earlier and 
when they got back he just left. 
Q. No further questions. 
The Court: Mr. Harrigan 1 
CROSS-EXAMINATION 
By Mr. Harrigan: 
Q. Yes, Your Honor. 
Now, Mr. Kadel, did you write that down1 
A. No, sir. 
Q. You are the same Mr . Kadel that spent 
page 2657 ~ most of his time posing for pictures, aren't you 1 
The Court : Objection sustained. 
Mr. Hassan: I wasn't going to let him fall l.n that trap. 
That was John, that wasn't Walter. 
By Mr. Harrigan : 
Q. You were in charge of the investigation 1 
A. Yes, sir. 
Q. You said you didn't write that down, what time he left 
the house. 
A. What time I left the houseY 
Q. What time you say Mr. Ervin said he left the home. 
A. No, I did not. 
Q. Didn't you think that was important1 
A. That was important enough to r emember. 
Q. All right, now, you went down to the home and you 
had some difficulties there with Mr. Ervin, didn't you 1 
Mr. Hassan: Objection, Your Honor. 
Mr. Harrigan: He walks in and says he didn't write any-
thing down. 
Mr. Hassan: I am going to object to him testifying. He 
is going beyond the scope of direct testimony entirely. 
The Court: That is true. 
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Mr. Harrigan : I want to show some bias, 
page 2658 ~ Your Honor. He was going to tear the man's 
house down. That is what he told him. 
The Court: You want to show bias against the defendant' 
Mr. Harrigan: Against Ervin, the defendant. There's no 
question about bias against me. I want to go into circum-
stances where this was told and surrounding circumstances. 
The Court: The objection is overruled. 
By Mr. Harrigan: 
Q. All right. 1\ow, all right, now what time did you get 
down to Mr. Ervin's house ¥ 
A. Around 6 :00, 7 :00, between 6 :00 and 7 :00, I believe. 
Q. How many other officer s did you have with you 1 
A. Three. 
Q. Three other officers, would that be Light, Crickenberger 
and wl1o's the other one1 
A. Faullmer. 
Q. \Vho was there at the house when you arrived 7 
A. Alice Patler, I believe Alice's sister, and Sam Ervin. 
Q. All right. Did you have some discussion with the 
sis ted 
A. I didn't have any discussion with her. She 
page 2G59 ~ had plenty with me. 
Q. Anyway, there was an argllment there of 
some sort. She was very hostile toward you 1 
A. She was hostile, so it wasn't an argument. 
Q. I see. Was she there when Sam was there? 
A. \Vhen this took place 1 
Q. Just answer my question. 
A. No, she wasn't present. 
Q. Now, did yon have any discussions m front of Sam 
while she was there1 
A. Just before yon walked in 1 
Q. Yes. Well, you didn't talk to them while I was there. 
A. No, we did not. 
Q. So, it was before I got there, wasn't iU 
A. Just a few minutes, yes. 
Q. So when I walked in, you were upstairs in John's room 
right? ' 
A. Just getting r eady to leave. 
Q. So, where in the house did you talk to l\Ir. Ervin 1 
A. In his bedroom. 
Q. Did you go in there to search his bedroom 1 
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A. No, sir. 
page 2660 r Q. Nobody else was in there except you and 
Mr. Ervin' 
A. That's conect. 
Q. Did you have any discussion with Mr. Ervin about 
whether you had a right to search or not search~ 
A. No. 
Q. You didn't? 
A . No. 
Q. Didn't yon tell Mr. brvin that you would tear the whole 
house apart if you wanted to under that warranU 
A. Not at the time I was in the bedroom. I think that is 
what you are referring to. 
Q. Did you tell him at any time? 
A. I told him I didn't want to tear the house in pieces to 
find what we were looking for. 
Q. As a practical matter, Mr. Ervin wasn't telling you 
anything, was he1 He wonldn't cooperate with you at all, 
would he' 
A. Mr. Ervin rli.dn't have anything to say. All the talk 
was with the sister. 
Q. He didn't have anything to say' 
A. Other than showing me his guns. 
Q. That was the same sister that you later had mistaken 
for another girl, right? 
page 2661 r A. That is wltat you said. 
Q. I am asking you, did you 1 
A. I imagine so, yes, sir, when you pointed them ont in the 
Courtroom. 
Q. That's all. 
The Court : Mr. Hassan 1 
Mr. Hassan : No further q tl cstions. No further witnr::;ses. 
The Court: Ladies and gentlemen, the momentous time has 
come when the evidence in th is case is closed. 'T'he Com·t will 
recess at this time and take up the matter of instructions in 
the morning. It will probahly occupy ns for se,·eralllOnrs and 
I will just let you all remain in such comfort as is available 
to you in your quarters until we call for you, because T can't 
be sure when we will get through that, but sometime during 
the course of the day tomonow, I hope to lw.ve the instruc-
tions in shape to give yon so that you then may receive the 
instructions of tlte Court, the arguments of counsel and then 
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the case will be submitted to you. At this time I won't set an 
hour for it. I will just call upon you when we ~et ready. 
Now, that the evidence is all in, there will be a particularly 
strong tendency, I am sure, a natural one, for 
page 2662 ~ you to come to your final conclusions. I would 
ask you to use your best efforts not to do that. 
Something that may come to yon in the instrnctions of the 
Court and the :final arguments of counsel might change your 
entire way of thinking from whatever opinions you now hold, 
so I will ask you not to discuss the case among yourselves. 
Try your best not to come to your :final conclusions, bnt to 
keep your mind open until you have heard the instructions 
and those argnments in a case that has lasted this Ion~. 
The summations which counsel will give you might be par-
ticularly important in refreshing yom· r ecollection ahmtt some 
of the testimony which may now elude you, so that in order 
that you may have the entire picture, I will ask you to do 
your best to keep your mind open and not come to some final 
conclusion until the case is :finally submitted to yon, we wm 
ask you. 
We will see yon tomorrow and I will see that the word will 
get to the Sheriff in order that you will be called somewhat 
in advance so that you will be over here when we are ready 
to go. 
Mr. Harrigan: We would like to r eoffer all onr exhibits. 
I think they aye all in, but just to make sure that they're in, 
I reoffer all of them. 
page 2663 ~ The Court: Gentlemen, would you give me 
copies of your instructions~ 
Mr. Morris: Your Honor, we have a motion to make. 
Mr. Harrigan: We will make it tomorrow morning. 
The Court : Yes, but give me copies of your instructions. 
I'd like to mull those oYer, if you don't mind. 
Did you want to argue the motion now1 
l\fr. Harrigan: No, Your Honor. We will argue it to-
morrow. 
The Court: All right. Court is r ecessed until 10 :00 o'clock 
tomorrow morning. 
CWhereupon, at 5 :00 o'clock p. m., the taking of the Court 
hearing was adjourned to reconvene December 15th, 1967, 
at 10 :00 o'clock a.m.) 
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The Court: All right, sir. Are there any Motions gentle-
merr Y 
Mr. Harrigan: Yes, Your Honor. 
The first Motion we have concerns Sergeant Kadel's testi-
mony. We move to strike his testimony. That was the last 
piece of testimony given as to the inconsistent statement 
made by Mr. Ervin and in the alternative that if the Court 
does not strike that testimony then we ask that it instruct the 
Jury that that testimony is merely to be used to show an 
inconsistent statement and the Jury is not to take it for 
the truth contained therein and that is, that Patler left 
at 11:10. 
I think that is a correct rule on inconsistent statements, 
the Jury would be instructed as to the limit of its considera-
tion of that evic1ence if it is to believe to really show an 
inconsistent statement and that it has no probative value 
at all as to show what time Patler left the residence. 
The Court: Mr. H assan, do you wish to speak on that? 
Mr. Hassan: Well, I don't know what the basis for striking 
it is but it certainly goes to more than a previous incon-
sistent statement. It ~oes to the qnestion of credibility of 
the defendant, of Sam Ervin and it was offered to show that 
Sam E r vin had previonsly made such a state-
page 2666 r ment and they would take that in the light 
of the comparison of Sam E rvin's statement 
and Mrs. Patler's statement. 
The statements that were obviously from all the evidence 
that there was a reconstruction of time and reasonable con-
clusion laying ont a schednle for the course followed by the 
defendant on the day of the event and this influences the 
statement to the fact that he had previously made a prior 
statement if the Jury believes that what Kadel says goes 
to the credibility and not to the truth of the statement, but 
the question of whether or not there is a definiteness to 
the time testimony r econstructed and whether or not there 
is a possibility of variations which the Jury can arrive at. 
I think it's perfectly admissible. It was definitely an incon-
sistent statement. It was made at that time when the value 
of the time was of no inunediate importance to either Sergeant 
Kadel or to Mr. Ervin. The value became material at a sub-
sequent time when the 6me schedule ,,·as being- reconstructed. 
At least ther e will be some question as to the exclusion of 
Sergeant Kadel's testimony. 
The Court will recall that Sam Ervin testified and I called 
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the Court's attention to the fact that I had turned it over 
to the Clerk and it was not locked up by the Clerk and not 
r eturned to me until the conclusion of the evi-
page 2667 r dence yesterday. 
Mr. Morris: What was the purpose of that, 
Your Honor? 
Mr. Hassan: Just so the question of the exclusion of the 
witness and possibility of him having heard the testimony 
of Sam E rvin when that arises. 
Mr. Harrigan: There were twenty or fifty witnesses m 
the Court Hoom which could have told him that. 
Mr. Hassan: It may have been but you would have to 
ask him. It was not the question. 
The Court: The Motion to strike the testimony is denied. 
As to the Motion to give a cautionary instruction, I'm not 
sure that you gentlemen are talking about different things. 
It seems to me that you are substantially in agreement that 
that cautionary instruction should be to the effect that the 
Jury may consider these r ebuttal testimony of "'Walter Kadel 
as effecting the credibility of Sam Ervin by showing that 
he made a prior inconsistent statement if they believe it 
and not for any other purpose. 
I gather that's what both are thinking about. 
Mr. Hassan: No. I think it should be that they can take 
it, that that also goes to the question of the testimony of 
Mr. Hunt and Mr. Shehee of this reconstn1ction 
page 2668 r of the trip to the post office, the bank, the paper 
company, gas station because of the starting 
time is effected by such statement. 
The Court: Well, that I assume, Mr. Hassan, would be 
your final argument to the Jury but they don't know what 
the starting time was except through hearsay and they're 
depending upon the testimony of Sam E r vin in part as to 
that. 
Mr. Hassan: But any instruction should not foreclose 
them from that consideration. 
The Court : Yes, but they wouldn't impeach the testimony 
of the witnesses because they didn't testify to the direct 
starting time. 
Mr. Hassan: But it's important for impeachment. It goes 
to the credibility of the time schedule. 
The Court: Well, I don't think it goes to the credibility 
of Alice Patler who was not impeached by a~y prior state-
ment. 
If they wish to believe her testimony, they can have an 
independent basis for that. I would agree though that it 
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goes to the credibility of Sam Ervin and they may weigh 
the testimony of Sam Ervin against the rebuttal testimony 
of Walter Kadel and come to such conclusions as they see 
fit as to the credibility and I will grant that cautionary 
instruction. 
Do you want that in writing or is an oral 
page 2669 r instruction sufficienU 
cient. 
:Mr. Harrigan: An oral instruction is suffi-
The Court : Somebody remind me to make it. 
Mr. Harrigan: Yes sir. 
The Court : All right. 
What else, sir 7 
Mr. Harrigan : Now, Your Honor, we wonld like to renew 
our Motion to strilce the Commonwealth's testimony. 
At this time, a different test is applied which was not 
disclosed at the end of Commonwealth's case where the Com-
conwealth's evidence was weighed in the most favorable light 
and then a ruling on that basis at the end of the case. 
The question now is does all of the evidence present a 
Jury question or taking the evidence that is uncontradicted 
of the Commonwealth's and of the Defense, is there sufficient 
evidence in this case to make a Jury question. 
Now, since the Commonwealth had their evidence put on, 
there has been quite a few Defense Witnesses, almost all 
of which have gone unrebutted. There has been the wife, 
the father, an independent witness, Mrs. Luba who saw the 
defendant and she said between 11:00 and 11:15, and the 
bank clerk and so forth, establishing the alibi, and there's 
been Mr. Patler. 
Now, the question comes down to this at this 
page 2670 r point. If that evidence is uncontroverted and 
assuming that you consider the Commonwealth's 
evidence now in the light of whether it's snfficient to sustain 
a verdict of guilt, we feel that under this present stature 
of the case that the eYidence as a whole will not sustain a 
verdict of guilt and more particularly the Commonwealth's 
evidence that is necessary in order to r ely on the guilt 
verdict. We have argued tl1at all of the circumstances from 
which they have to draw a conclusion of guilt has to be 
shown by f ull proof, that there cannot be any reasonable 
hypothesis of innocence and that is the law and the evidence 
as it now stands creates a reasonable hypothesis of in-
nocence. The Jury is not at liberty to guess between two 
interpretations and if they're not at liberty to guess and 
the hypothesis is there, as a matter of law, there is a 
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reasonable doubt then and the Court should take the case 
away from the Jury. And we found another case, Porterfield 
case, which is in point and this again goes to the argument 
we made the other day that the only way the Commonwealth 
can get any type of chain of circumstances here at all is 
through an inference on an inference basis. 
This was a case where a B and E, and grand larceny 
charge was tried and one of the main points in the case 
was a broken blade in a knife that was fotmd 
page 2671 r in the store and they attempted to show that 
this blade had been in the previous possession 
of the defendant and inferred f rom that therefore, that he 
was the one that broke in tl1e stor e. 
It says the accused was indicted for feloniously entering 
a bar room with an attempt to grand larceny. 
One of the circumstances relied on by the prosecution was 
that a portion of the knife blade was found in the bar room 
the morning after the alleged offense was committed it was 
clain1ecl that it was a part of the blade of the knife shown 
in the possession of the accused very recently for the com-
mission of the offense charged. 
It is elementary that the guilt of an accused must be shown 
beyond a reasonable doubt whether the evidence relied upon 
is correct or circmnstantial, in order to warrant a conviction 
For a crime of circumstantial evidence every essential fact 
or circumstance upon which the conviction depends must be 
proved by competent evidence beyond a reasonable doubt. 
The Court: What is the citation 1 
Mr. Harrigan : Porterfield case, Your Honor, and it's 91 
Virginia at Page 801. 
Now, the point in tlus case is, we think, it is circumstantial 
and we again move to strike out certain evi-
page 2672 ~ dence of the Commonwealth. The first thing, 
the bullet on the farm. 
Now, the bullet in the tree on the farm is a very material 
circumstance if they can be shown t.o be put there by the 
defendant or if it's to be inferred that the defendant put 
them there and the evidence on that point is simply this. 
Iri July he was target practicing down at the farm. Tom 
Miller saw him target practicing when he was painting a 
fence. He didn't know if he was using a shotgun or a pistol 
and there was no evidence at all as to what section he was 
target practicing in. 
There is evidence in the case that they practiced down 
there quite frequently and it was corroborated by the Com-
1474 Supreme Court of Appeals of Virginia 
monwealth's evidence that there are lots of holes m trees 
down there. 
Now, the qnes tion comes down to this, as in this Porter-
field case, is it possible to reach conclusions that he was 
target practicing down there with that gun in July, and from 
that conclusion and if he had the gun in July, then therefore 
he must also have had the gun in August when the main 
factor they're r elying on is the bare fact of finding bullets 
in the tree. 
We contend that that fact ought to be stricken from the 
record because the Jury-in order to establish 
page 2673 ~ the essential fact that it was Patler putting 
the bullets there instead of Sam Ervin or 
instead of somebody else or a friend or one of Rockwell's 
people at the very best they would have to guess that he 
put them there and they would have to guess that, from 
the mere fact that they found there, and he's on trial l1ere. 
If Sam Ervin were sitting in that chair, they could guess 
that he put them there or anybody else connect with the 
farm or anybody else sitting there, they could infer they 
put them there or Tom Miller. They could infer that he put 
them there. Then it isn't possible to go on to a further con-
clusion that therefore, since he put them there he had 
possession of the gun and still had it in August. It would 
be again based on an inference npon an inference and the 
Jury should not be allowed to base an inference which may 
be weighed and diverted to sho>v guilt out of the circum-
stances which is so tenous that they have to guess either 
way in order to allay it. 
Under this Porterfield case and the very nature of the 
facts in this case, we move to strike out that testimony again 
as having no probative value and on its face being not suf-
ficiently certain to establish any fact from which an inference 
can be drawn against Patler. 
We then move to strike out the coat again 
page 2674 r on the same ground that the coat was fOlmd 
on Larrimore Street. So far it hasn't been 
connected up with anything in the crime at all. There is 
nothing in the r ecord that indicates it's the coat somebody 
ran with or if it was, it hasn't been identified. There was 
nothing on the coat which would tie it in with the gun or 
the roof andj or the defendant at all and the only evidence 
on the coat is from three ex-Nazi members who came in. 
Two of them said yes he had a coat something like it and 
he had similar one and I think that's the one he had. So 
on that point there, the only possible reason for their testi-
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mony is to try and show that the defendant has possession 
of the coat on a previous occasion sometime ago and assum-
ing that fact to be so then you have to infer from that, that 
he also had possession of it on the 25th and in view of the 
testimony that came out that even if he had i t, whether he 
had it in Spotsylvania, there was testimony that Rockwell 
went down and broke in the room and brought all his clothes 
back up here and no one has testified that he had that coat 
at any time beyond when, I think Mr. Pace said it, which 
I think was almost a year ago. 
So without those two elements if they are not sufficient 
and certain they have to be proved beyond all reasonable 
doubt to establish this chain because otherwise 
page 2675 ~ all you have is the testimony of one man who 
said that he loaned him the gun two, three 
years ago, '64 and he told him it was stolen so we move to 
strike out those two parts of the testimony and then move 
to strike all the testimony on the ground taken as a whole 
that it does not establish the defendant's guilt or is not 
a J ury question here to establish the defendant's guilt to 
the exclusion of every reasonable hypothesis. 
Thank you. 
Mr. Hassan: Firs t of all, Your Honor, I think there is 
no change in the matter of the Jury question. That has been 
brought about by the defendant's testimony. The matter of 
the striking of the evidence of the bullets and casings from 
the farm are matters which the defendant studiously did 
not testify about. The defendant did not testify that he 
was there in July, that he was target shooting with some 
other gun. He just avoided it which leaves for the Jury 
the question of determining whether or not they believe Tom 
Miller when he said while he was painting the fence in July 
that the defendant was over there in the meadow target 
shooting. If Tom Miller had not indicated the place, Cricken-
berger, Eagle, Bradley and Kelly would not have found the 
casings and would not have found the shells. 
page 2676 ~ There is no inference on an inference. There 
is absolute testimony that these casings and 
the bullets came from this gun, exclusive of all other weapons. 
Ther e is no doubt. There is no hypothesis regarding the 
bullets and the gun. There is no hypothesis if Tom Miller 
is to be believed but that the defendant :fired those bullets. 
There is no defense testimony with the exception of the 
vague testimony of Sam Ervin that they always target shot, 
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he did not deny that there was target shooting in July 
and he did not firm it. They were always target shooting. 
Although I think there is no basis that that is strictly a 
question for the Jury and for the Jury to answer and is 
not a matter for a ruling of the Court. 
Undenied, the reasonable hypothesis beyond a moral cer-
tainty on the basis of this evidence on the credibility of 
the witnesses if believed, there is no room for doubt or hy-
pothesis. 
Now, as to the coat. There is no evidence that has been 
introduced beyond that which was already received in the 
Commonwealth's case that this coat is not the coat of the 
defendant. 
He did not say this was a coat which was not r eturned 
to me after Rockwell took my things. He was 
page 2677 r asked what clothing He did not say it. The 
Defense in redirect, avoiding the circumstances 
of the cross examination, is a tactical matter which came 
back to the coat but even then when the Court allowed them 
that when they ought not to have been allowed it on redirect 
examination whereas, a tactical matter they tried to avoid 
cross examination. They never took it out of the bag except 
for Mr. Harrigan to stand at the table and to put it back 
in the bag. They never showed it to the defendant. They 
never asked him to try it on. They never asked him was that 
his coat. They never asked did he own a coat Wee that. 
They asked him one vague question, did you own any 
other coat and they didn't say when. They didn't raise a 
doubt. They didn't advance any evidence and the question 
is before the Jury whether they believe the witnesses who 
say that was Patler's coat. There is no question about the 
flight. There is ample evidence of a man quickly in flight 
with a coat of this nature. Ther e is no question that this 
coat was folmd right on the route of flight at the very end 
of the eye witness to the flight under a bush. 
I, in fact, believe that the description of the Mexican, 
dark skin type individual was produced and brought about 
by the swaying and the stopping in flight which has that 
effect on the texture of the skin to give that 
page 2678 r impression. 
None of this was reached in the defendant's 
case. He elected to testify and he elected to ignore the vital 
elements of this case and not testify about them and I think 
there is a question now for this Jury to make the determina-
tion of this case, of the whole picture, if the Jury believes 
the evidence of the Commonwealth if they attach credibility 
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to its witnesses. If they consider the hypothesis which has 
been thought to have been established by the Defense, they 
can come but to one conclusion and that is that there is no 
h)1)0thesis of innocence on any essential fact in this case. 
\¥ e have experimental time trips. We have two young men 
run a fiight but they ignored every centilla of essential 
element to determine time in the known r oute. They didn't 
go on the roof, they didn't climb clown on the cable, they 
didn't go over the wall and come back and go over the wall 
in another place and look at the street. When they went 
down the str eet, they didn't stop and look back and they 
didn't know where to go. Nobody knew where to go after 
the coat was found under the bush un til the gnn was found 
and they didn't know what route and nobody knows what 
rou te was taken through Bon Air Parle Somewhere in Bon 
Air Park which is established that the man in flight with 
the gun which beyond all certainty is the gun that killed 
George Lincoln Rockwell, stopped and went 
page 2G79 r under a bridge and placed the gun between 
two rocks in six inches of water. 
No one knows how long that took and then those boys 
went through an open field into an apartment area, the least 
likely of courses which i to be followed by a fleeing man 
because right at the bridge is a hill which leads to a canyon 
with high stet~p bll hy slopes. Children play houses, there 
are caves in the side of the canyon that goes three or four 
blocks further throngh Bon Air Park to Kensington Street 
which leads through a residential area, no t an apartment 
area with the activities of an apartment area right to Tvan-
hoe Street, Illinois Str eet, right on to Washington Boule-
Yard wher e the defendant was seen. There is such un-
certainty in time and such a slight variation between the 
time of the star t or the fli ght which is known and tlle time 
of the view of Inspector Cole that is absolutely accounted 
f or by Lhe proven facts added to the time which they spent. 
V\T e have another test in time based on complete clear 
assumptions of what time was consumed. \ \t-e have an un-
certain time of beginning. We have an uncertain time of 
purchase of gas. \V e haYe an uncer tain time of a post office 
mail box situation. The gas station man didn't know when. 
It could have been before or it could have been 
page 2680 r after, he couldn't pin it down. 
The next attempt at time was in the Fidelity 
Bank. It could have been before 10 :15, it could have been 
after 10 :15. No certainty in time could be established. 
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The post office on Wilson Boulevard could have been any-
time from 7 :00 in the morning until 5 :00 at night. There 
is no certainty of time. It could have been anyone. There 
was no identity of the individual. It's all uncertain. 
It's clearly a question for the Jury, clearly a question 
of reasonableness and credibility of witnesses and accuracy 
of hind thoughts, guesses. 
Then we have a trip, just the day before yes terday, when 
the defendant was showing this trip, it appeared quite 
significant to me that when he crossed the thirty foot bridge 
at the end of Fairfax Drive and went lmder the railroad 
track his first statement was-this is the way I go to Wilson 
Boulevard and on up Wilson Boulevard. It's not how he 
went or alleges he went but how he could have got to the 
scene. 
What other testimony. There is not a centilla of testimony 
in this case as to how the man got on the roof, only how 
he got off. Complete conjecture as to how he got on the 
roof and there is no evidence. It does nothing to the case 
of the Commonwealth to have this detective 
page 2681 ~ stand on a wall. It creates no doubts. Lieuten-
ant Fuchman got up there on a eighteen inch 
step, maybe that's how he got up there. But there was no 
evidence in the case. It rebutted nothing. None of the wit-
nesses for the Defense established one centilla of doubt. 
In fact, the entire Defense case improved motive, strength-
ened opportunity. The Smiths added nothing. Mrs. Smith 
was certain that this was the gun but knew nothing of guns. 
Mr. Smith who was fairly familiar with everybody and ex-
tremely lmowledgeable with everything wasn't sure whether 
what he saw was a 7.63 or a 9 millimeter . He didn't help 
very much. He's the kind of a fellow that sits at one end 
of a bar room and looks down and sees someone who doesn't 
lmow each other and he says did you hear what he said 
about you and then he goes to the other one and says you 
should hear what that guy just said about yon and he ~its 
back and watches it all. George Lincoln Rock\vell said it 
looked like the holy fatl1er and l1e was called holy only be-
cause of the number of times he had been shot and then he's 
a great guy. He's down here. lie's added security. He's 
the big investigator. He's gojng to check into things. He's 
the investigator who never investigated anything until after 
the fact. Of course, Patler had a lot of trouble with Rockwell 
but Patlcr is a fine gny and Rockwell is a fine 
page 2682 ~ guy and didn't really amount to much. Nothing 
was added but to increase the possibility of 
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this Jury determining animosity, determining Motive. The 
defendant didn't help himself. He had a one man organiza-
tion for one operation, one flyer in May that was still going 
on in August. There are loads of questions and not one cen-
tilla of hypothesis of innocence that attacks any essentials 
of this case. 
There is no possibility that as a matter of law this Court 
can ignore the Jury's duty and strike this evidence. 
The Court: The Cour t is of the opinion that the Motion 
mnst be denied. 
I'm in some doubt as to whether the Highland Cotmty 
evidence is essential to the Commonwealth's case and it 
appears to me that perhaps in view of some of the witnesses 
in the case, the Court would have to let the case go to the 
Jury even if that weren't in the case but that's really un-
necessary to the determination. 
Insofar as the evidence from Highland Cotmty is con-
cerned, I'm sure that Mr. Harrigan and Hassan correctly 
stated the law when he said where a chain of circumstances 
is to be established, each circumstance must be established 
by sufficient facts and would prove the main facts themselves. 
Each essential circumstance at least must be testified to by 
the testimony which would allow the main fact to go to 
the Jury. 
page 2683 r Well, consider then the case if it were illegal 
to fire a 7.63 Mauser atuomatic. Suppose it 
were illegal to possess one as if it wer e a narcotic. It would 
merely be that he would be on trail for firing a 7.63 auto-
matic and the testimony would be that someone saw him 
holding target practice on Sam Ervin's farm on some un-
determined date in July and on some subsequent date some 
detectives went and dug some bullets out of the tree. Would 
that not present a Jury question on that theoretical crimef 
Would that not be enough to go to the Jury. It seems to 
me it would so that the fact itself would be established with 
enough certainty to present a Jury question on it. But 
I'm not entirely sure that that is essential to this case any-
way. 
Mr. Hassan: If Your Honor please, I think it's entirely 
essential in view of the fact that the defendant now denies 
that he ever had this gun and he only saw it two times and 
it becomes quite essential to this case. 
The Court: What you're saying, is that it has been put 
in issue. 
Mr. Hassan: It has been put in issue by the defendant's 
testimony. 
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The Court: It has indeed been put in issue. I'm not sure it's 
an issue of the Commonwealth's case, that the 
page 2684 r Commonwealth must stand on or fall on and 
it seems to me a Jury question is presented 
upon the whole evidence beyond question and that this Court 
cannot in this posture of the case take the case away from 
the Jury. 
Mr. Harrigan: On your last ruling regarding the 7.63 
there are other cases which are very close on that type of 
case and even closer and that is the Crisman case where 
there is narcotics found in the car with several individuals 
found in the car and that is a possession crime also and 
mere presence in that car is not sufficient and there's case 
after case on that. It's not sufficient to establish the main 
fact that they had the narcotics and I think the Crisman 
case is probably one of the best Virginia cases on that point 
and that case was reversed on that basis. 
The Court: In that case there was no evidence that the 
man had used narcotics but in this case there is evidence 
the man fired a g1m. 
Mr. Harrigan: Well, that's really different then because 
I say Mr. :Miller's testimony in this case was not that he 
had fired that gun. There was testimony that he fired a gun. 
As to what section he fired a gun, was not gone into at all 
by Mr. Hassan. He said I can't watch and paint the fence 
at the same time. That was his statement. 
page 2685 r The Court: True, he did not say he fired 
that gun but don't you think the Jury ques-
tion would be then presented over the fact that he :fired tha t 
gun or not and by the fact that the bullets from that gun 
were found in the tree. 
Mr. Harrigan: If there were not bullets down there, I 
would say it's a Jury question but the Commonwealth's own 
evidence says the trees were loaded with them. 
Mr. Hassan: I didn't hear it that way. 
The Court: I didn't hear anything about anybody picking 
out any bullets. 
Mr. Harrigan: Exception. 
The Court: All right, sir. 
CWhereupon, at 12 :45 p. m., the hearing was recessed, to 
reconvene at 2:00 o'clock p.m.) 
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page 2686 r AFTERNOON SESSION 
(2 :00 p. m.) 
The Court : All right, gentlemen. 
Mr. Hassan: May we go over yonr listing now Your 
Honor1 
Commonwealth's instructions to begin with : 1 was granted; 
2 was granted in amended form; 3 was r efused; 4 was 
granted; 5 was granted in amended form; G was granted ; 
7 was r efused; 8 was r efused; 9 was r efused; 10, 11, and 
12 were granted ; 
Defendant's instructions : A was withdrawn, B was 
granted; C was refu sed; D was granted· B was refused; 
F was refused; G was r efused; H was refused; I and 1-1 
were refused; J was refnsecl ; K was withdrawn; L was 
granted; M withdrawn; N was granted in amended form; 
0 was withdrawn; P refused; Q withdrawn ; R was with-
drawn, there was no R; S was granted; T was refused; 
U was gran ted; V was granted; vV was r efused. 
The Court : If it will help, I will give you what seems 
to me to be the logical order in which I propose to read these 
as follows : 10; L; B ; 11 ; 12; N; 6; G; S ; 5 ; D; U ; V; 4; 2; 
ancll. 
Mr. Harrigan: And yon have two oral instructions. 
The Court: Actually three. 
Mr. Harrigan : Three. 
page 2687 r The Court: I propose to again state to the 
Jury a limiting instruction on evidence of prior 
disagreements between the defendant and tl1e accused that 
it's admissible only to show intent motive and to cast suf-
ficient light as they may find it casts upon the relationship 
between the parties ; 
Also an oral jnstruction on the definition of alibi; 
And an oral instruction on the testimony of Walter Karlel 
as heing received for the sole purpose of impeaching the 
testimony of Sam Ervin. 
Mr. Harrigan : Anrl no t to prove the fact alleged therein. 
The Court: Yes. 
Mr. Harrigan: If they so believe. You're going to phrase 
it that way? 
Could you tell us how you 'r e going to phrase it1 
The Court: I had intended to tell them that the testimony 
of the r ebuttal of the last wi tness in the case, Detective 
Sergeant Walter Kadel, is to be considered by them only 
for the purpose of showing, if they believe it, a prior in-
consistent statement by Sam Ervin and is admitted only 
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for the purpose of effecting the credibility of Sam Ervin's 
testimony, that whether or not it is to effect 
page 2688 r that credibility is for them to decide and that 
it is not to be r eceived for the purpose of 
proving the truth of the statements contained therein. 
Mr. Harrigan: Thank you. 
The Court : Are you gentlemen ready for the Jury ? 
Mr. Harrigan: The alibi will be what, Your Honor? You 
said you were going to give an alibi-
The Court: (Interposing) Define in the Latin term mean-
ing elsewhere and merely means it's a defense that the de-
fendant was not at the place, at the scene of the crime but 
somewhere else. 
Call the Jury. 
May I see counsel and defendant at the bench ? 
My memory is not clear as to whether or not the defendant 
stated when the matter was discussed as to an instruction 
on second degree murder that he has had time to confer 
with cotmsel and was satisfied that that is what he wanted 
to do because on advice of his counsel and I want that clear 
in the record. Mr. Patler you stated that you did not desire 
the Jury to be instructed on second degree murder? 
Defendant : I do not desire that sir. That's my wish. 
The Court: Have you had an opportunity 
page 2689 r to talk to your attorneys about this ? 
Defendant: Yes sir. 
The Court: Are you satisfied after your conversation with 
them that that is what you want? 
Defendant : That's absolutely what I want, sir. 
(Whereupon, the Jury was charged.) 
(Whereupon, the Jury was r etired to de-
page 2690 r liberate.) 
Summation By Commonwealth Attorney 
By Mr. Hassan: 
Ladies and gentlemen, a long time has gone by since you 
took your oath to hear this case. A long tedious task for 
defense and the Commonwealth has perhaps urked you in 
its delays in your absence. All were essential, all were 
necessary. 
The work of counsel in this type of case goes for long 
hours, beyond the courtroom appearances, and we want to 
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thank you, both the defense and the Commonwealth, for hav-
ing borne with us. And I want to apologize to you before I 
might offend you. There are those who have taken offense at 
my voice and there are objections to it but they have arrived 
some forty years too late. I grew up and learned what little 
I know about public speaking in the days of Billy Sunday, 
no microphone, just large open spaces and perhaps I might 
get what might be referred to as bombast. I am not directing 
any blast or bombast at anyone, it's just something that 
forty years ago could have been changed but you can't teach 
an old dog new tricks. 
I want you to remember those questions that were asked 
you before you were selected and the oath that 
page 2691 r you took because this is the most serious of 
all crimes for a jury to determine and the de-
fendant, if you will r ecall, was told to stand so that you 
could look upon him because he had put himself upon the 
country, which country you are. 
You are sole judges· of the creditability of the witnesses, 
of the weight of the evidence, of the guilt or innocence of this 
defendant. This we have tried to do. 
You will recall that his Honor had told you that this is 
first degree murder, murder by lying in wait, and it's either 
that or nothing. 
The co1·ptts delicti of this case was established by the 
first three witnesses and the three doctors. 
You will recall Mr. Hancock, Mr. Ballard, and Mr. Blakeley 
heard shots and ran into the parking area. 
They saw a man get out of a car. Mr. Ballard saw him 
spin and point to the roof, fall on the ground. And they 
heard running on the roof. 
Then the doctors testified and told you that the fatal shot 
was fired from above, through the windshield, into the body 
of George Lincoln Rockwell. 
There we have the co1·pus delicti. There we 
page 2692 r have the lying in wait, there we have the killing, 
and that's where we start. 
And then we have flight. Then we have the evidence which 
comes along to establish the necessary element of the criminal 
agent, and you heard a series of witnesses. You heard Mrs. 
Burgess tell you how this man climbed down the Good Will 
Industry end of that building, how he came down under the 
wall and started over the wall and her dog chased him. 
Then you had :Mrs. Kilpatrick who told you how this man 
came from the wall, walked towards her car, passed her car, 
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stood behind it, and looked up in the parking area, came 
back and went up on the trash can and over the wall. 
And then you had Mr. Stewart who came up as the man 
was going on the wall and went over the wall and the flight 
was in full session. 
Then you had the testimony of the two barbers. Because 
of the man running on the roof, they went around the Seven 
E leven end of the building and they saw no one. They went 
to Ninth Street, towards Liberty Street. :Mr. Ctunrnings went 
down Larrimore Street and Mr. Blakeley went down Ninth 
Street. Mr. Cummings saw a man running, Mrs. 
page 2693 r Ratchford and Hebecca Middleton were stand-
ing across the street at :Mrs. Ratchford's home 
and saw a man come out between the houses. 
Mrs. Thoburn was wallung home from the park and the 
man came directly towards her and she saw him and then 
Mr. Hall. 
In front of Mr. Hall's house he crossed the street to the 
egg truck. He stopped and he looked back. He went around 
the truck and he looked back again and he went on down the 
hill. 
Then there was Mr. Mason, Mr. Cummings after him, and 
Warren Goodlett joined the chase with :Mr. Cummings. 
Then Mr. Collins in the house at the end of Liberty Street 
who heard the nmning but didn't see anybody go by his 
house and there we had the last of the witnesses who saw 
the flight. There we don't know which way he went until 
we find the coat and hat and there's a path that leads into 
the park. 
And then next, in regards to that route, is the gun under 
the bridge in the creek that runs into Four :Mile Run Creek 
over near the Westover Apartments. 
Then the next we have is the apprehension. 
page 2694 r But let us look at this flight. Let us look 
at this question of iden ti:fication. vVhat are the 
possibilities of identification of an individual in flight? The 
mind's eye and the eye of the body see only what tl1ey want 
to see. 
You will recall Mr. Milleroy who was shown a picture 
that showed no identification. It was just a roof, a picture 
that was presented to you for general conditions. What did 
Mr. Milleroy see? He didn't see the general conditions of 
that roof, his eye was "There's a repair job I did in March, 
there's a repair job I did in February", and that's all he 
Sa\Y. 
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The great difficulty with all identification is in this type 
of case, in this day and age, is that before the opportunity 
safeguarded by the legal technicalities can be offered to a 
witness the newspapers or the T. V. has shown tlte picture 
of the defendant. Their general identification is always 
clouded by the facts. Arc they identif~·ing what they saw 
with the first picture they see or or they identifying the 
T. V . picture or the newspaper picture or the police pictnre 
with the individual instead of their memory of what they 
saw~ 
page 2695 ~ So )~ou must look upon identification with a 
close scrutiny. The law allows a witness to say 
it resembles the defendant and we had many who said they 
first saw the man that they l1ad seen running on T. V. or 
on the newspapers or in the newspapers. This was their 
first face-up ·with the defendant. 
The strongest of all identifying witness-everyone of them 
had some type of identification which it is your duty to weigh. 
The strongest of all of them was Mr. Hall who had two 
opportunities with that defendant, this defendant, as the 
Commonwealth looks at this case. He stopped and looked 
around the truck and stopped and looked np the street. 
He didn't believe he could identify him. He told the police 
he didn't belieYe he could identify llim. lie told the trooper 
he didn't believe he could identify him. But when that image 
in his eye met the image in t11e ·washington Post on Sunday 
morning he said, "They've got the right man. That's the 
man I saw running." This is strong identification. 
Now, what comes nexU A description. It was not a police 
description. There was no police officer who saw the fleeing 
man. This was the description of a boy, Warren 
page 2696 ~ Goodlett, which was passed on to the barber, 
:Mr. Cummings, and passed on to the barber, 
Mr. Blakeley, and passed on as the boy's description to the 
police department. You heard the tape, you heard the 
activities that were caused, you heard the continual look-
outs, you heard the continual alarms in the areas and the 
wifle search that was going on. 
Sergeant Kadel corrected the description after talking to 
Mr. Cummings and other witnesses at the scene and said, 
"Not necessarily Mexican", but the broadcasters in the 
police department kept going back to the original and even 
after apprehension they were still giving Warren Goodlett's 
description. 
In the meantime, Inspector Cole had seen a man t hat 
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aroused his suspicion on the north side of Washington Boule-
vard with no coat as had originally been described, wiping 
his face with a towel. 
He went around the block and when he came back that 
man was on the south side, the Bon Air side, of Washington 
Boulevard and when he came out onto Washington Boule-
vard that man went through between two houses and dis-
appeared. 
Two turns around. He never did produce 
page 2697 ~ him again in the eyes of Inspector Cole but 
his lookout had alerted a myriad of police cars, 
of cars, who were circulating on all sides of Bon Air Park, 
in all of the areas. 
Sergeant Moehler and Detective Davis saw the defendant 
waiting at the bus stop. If it hadn't been for Inspector Cole 
the defendant would have been on the bus that Detective 
Davis waved on and we wouldn't be here. And it wasn't 
until he was apprehended by Detective Davis that Inspector 
Cole knew who it was he had seen. 
When he went to Harrison Street, that's when he identi-
fied the defendant who had refused to give his name and 
carried no identification. 
Now, when they apprehended the defendant, wl1at were 
the circumstantial evidence that became physical1 That he 
was wearing wet shoes, wet pants, tar on the shoes, and 
wet from perspiration, as would be an individual in flight, 
as would be the criminal agent. For all along the chase, 
witness after witness said, "Wet half way up the leg." This 
was the man who came off the roof. This was the man who 
was in from four to eight inches of water. This 
page 2698 ~ was the man that was in the water that Officer 
Taylor was in with the hip boots. 
What happened to get him wet six inches above the lmees 1 
The next day under a bridge in Bon Air Park, in s.i.'{ inches 
of water, in the creek that runs into Four Mile Run, hid 
in between two rocks is the gun. The defendant was wet 
six inches above the lmees. Did he lmeel down to hide that 
gun 1 Did he get his pants wet six inches above the knee 
so that when he got to Washington Boulevard it had changed 
from half way up the leg? All of the circumstances, all of 
the reasonable hypotheses that can be drawn is that that 
happened. 
There was a great deal of activity. There was a tre-
mendous amount of police work. The defendant had to be 
transported from the place of his arrest. The detective, in 
John Patler v. Commonwealth of Virginia 1487 
the excitement which you heard here, and the police officers 
and everyone on the scene were busy. A horrible crime of 
lying in wait had been committed. An assassination, one of the 
least solved crimes in history, and everybody was working 
so they took the defendant from Harrison Street to the 
scene. What did the defendant see¥ The detective didn't see 
anything who were in the car. They were questioned. They 
were on the scene. :Momentarily, the defendant 
page 2699 ~ said they stopped at the scene and he saw a 
man laying down on his side with his hands 
crossed. This may be true. There isn't a picture that shows 
any hands crossed. 
You will recall that Mr. Hancock and Officer Kadel felt 
for a pulse. None of them could remember, who were asked 
or testified. To feel for the pulse they had to grab one hand 
or the other and one hand was in a cross position and the 
other may have been very well pulled away when looking 
for a pulse. But what did that mean 1 That means that when 
this defendant saw that body was when he went past Mrs. 
Kilpatrick's car and looked up there when the body was 
laying there. The only time it was on its side, maybe with 
the hands crossed, nobody has said. But when the defendant 
went back his hands had been pulled out, his pulse had been 
felt, and the coroner had put him on his back, pulled up his 
clothes, and removed a fragment from his chest, at or before, 
or at the same time that this defendant was apprehended 
on Washington Boulevard. If he saw that body, he saw it 
with one arm out as the picture shows, on his back, the 
clothes pulled up by the coroner and the fragment having 
been r emoved. 
page 2700 ~ Then the defendant was taken down to police 
headquarter s. He was taken down to be ad-
vised of his rights at one-thirty. At one-thirty the Viola-
tions Bureau closes for lunch and you have to wait until 
they return. So they had to wait because it was after one-
thirty. 
When he arrived at the courthouse and they had closed 
he waited and was taken to the Violations Bureau and there 
he was advised of his rights. Then he was taken back to the 
Detective Bureau. There he talked to Sergeant Peever and 
Detective Davis. He told about the argument. Told about 
the walk. Told about hitting the bushes. Told about going 
to get a bus to go to Westover to call his wife. He didn't 
tell why. He denied he went through the houses. He didn' t 
tell them as he told you that he had had a little errand to 
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take care of. That he had gone between them. He didn't 
tell them this. He told you that. 
He wanted counsel. He got counsel. Then he was charged, 
as soon as ever ybody involved in all of this work could 
handle it; some fifteen, thirty minutes, part of which tin1e 
was spent in waiting for his wife who he 
page 2701 r wanted to sec. Then he was taken to jail and 
his clothes were taken from him. 
Then what was done 7 Then a great search for evidence 
began. Didn't haYe the gun. Didn't have the coat. We had 
a suspicious man with sufTicient evidence to hold him because 
among other things, in the pocket, in the billfold of the de-
ceased man was a letter from this defendant, because it was 
known that he had separated from the American Nazi Par ty 
with a eli ·missal and difTiculties had existed. 
\VJ1at clid the inYestip;ation develop 7 1\frs. Freedman f01md 
the coat. Lt. Kadel took the coat. He didn't know it had 
four pockets. lie searchPd two and it was ent to the F. B. I . 
Samples of tar were taken because tar was on the shoes 
and OHicer l{oof who had heen on the roof had tar on his 
shoes. 
Gravel was taken. Soil was taken. T•;verything available 
on the known route was sent to the F. B. I. 
The defendant's clothes wf're sent to the F. B. 1. and their 
SL'( experts examined them. They examined them to find some 
centilla of proof that it was this defendant or some centilla 
of proof that it was not this defendant. 
page 2702 r The cartridge, the empty cartridge from the 
roof, the empty cartridge from the parking lot, 
the fragments in the body, the fragment in the automobile, 
all went to the F. B. I. 
The next day the gun was found in a fnll, almost a fnll, 
long day search of Bon Air Park. This established the next 
step in the route towards the place of apprehension. r:Phis 
established the water si.'{ inches above the knee. This estab-
lished the gun buried beb.vcen two rocks. That went to the 
F. B. I. 
Now, what did the F. B. I. do ~ They tested everything. 
Let's start with the soil. The dirt and the tar. The F. B. I. 
experts said "Tar is tar". We can tell yon that there is tar 
on the roof. There is tar on the shoes. But there is nothing 
in the tar that would allo·w us to tell yo11 that the tar on the 
roof came from the shoes or that the tar on the shoes came 
from the roof, so it proves nothing. It doesn't prove he wasn't 
there and it doesn't prove he was there because the tar, 
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scientifically, could not be distinguished f rom any other tar. 
The clothes were examined for hair and fibers. 
page 2703 r None of the defendant's hair was found. 
Nothing on the clothes, nothing on the hat, but 
neither was anybody else's hair. And a negative finding 
is not what has been called at times here exculpatory. If 
there was a hair of one other person, if there was a tie into 
someone else you would have exculpatory evidence. But you 
have no evidence f rom the F. B. I. that ties this coat, hat, 
or mask into anyone. 
You have no evidence from the soil because there was 
insufficient impurities in any of the soil to classify it or 
to compare it. No possibility of a scientific determination, 
so that was negative. 
The footprints. They were lifted because they might show 
something. But so many people had been on the roof that 
there was no possibility of identifying any shoes and they 
didn't find a snfficient nmnber of prints of different kinds 
to even tie them into everybody who had been on the roof. 
Mr. :Milleroy, an engineer, :Mr. Stevens, and the assailant 
within twenty-four hours were on the roof so we had nothing 
there. 
There were no :fingerprints. No fingerprints on that gun 
of tl1is defendant and no finp;erprints of anyone 
page 2704 r else. Purely negative, but the effort was made 
becanse all defendants are innocent until proven 
guilty. Bvery effor t must be made to make certain and 
positive that at some fur ther time no newly discovered evi-
dence will chanp;e the ser ious contemplation of this jnry. 
That you will have had all of these opportunities and they 
were presented to yon. That nothing that was exculpatory 
carne from the examination of those exper ts. The only posi-
tiYe thinp; was the ball is tics expert and he said exclusive 
of all other weapons, this weapon fired the shot that killed 
Lincoln Rockwell. It fired the shots tl1at left the empty 
casing on the roof, that left the empty casings in the parking 
lot. that left thf' f ragments spewed out throughout that car 
and throughout the body of Lincoln Rockwell. 
Then came all of the investigation. That p;un was owned 
by Robert Lloyd. It was purchased by Robert Lloyd's 
mother. Tt was n. seven point six three Manser and it was 
given to Robert Lloyd. He brought it here with other gnns 
and he said he loaned it to the defendant to be nsed by him as 
an officer of the American Nazi Party while he was living at 
and working for tlt e American Nazi Par ty at 928 North Ran-
dolph Street. 
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page 2705 ~ The last time :Mr. Lloyd saw it was when 
some friend of the American Nazi Party wanted 
to purchase it and Patler was present and they discussed 
price and the man wouldn't pay the price. 
The next time Lloyd said he asked for the gun it was miss-
ing and he never saw it again. 
After that time it was seen by :Mr. Pace at 928 Randolph 
Street and Mr. Pace's belongings and Mr. Patler 's belongings 
were taken to Spotsylvania where they ·were separated and 
h~ s~w that gun again many times after it was r eported 
m1ssmg. 
Now, Mr. Patler denies he ever had that gun. Mr. Miller, 
the man who works on the farm, said tl1at he was painting 
the fence in July of 1967 and that Patler was over in the 
meadow target shooting. And the detectives left Tom Miller 
and went to the spot he had indicated. F01md the tree. 
Found the empty cartridge cases. l~emoved the slugs from 
the tree. And brought back these cartridge cases and slugs 
which were put there, according to Tom Miller, in July of 
1967 and gave them to the F. B. I. expert and, exclusive of 
all other weapons, these slugs and these casings were fired 
from this seven point six three Mauser, model 
page 2706 ~ number nine eight one one. This is pretty con-
clusive evidence of possession and firing of the 
fatal gun in July of 1967, one month or more from the date 
of the killing. 
We then move on and see what this whole picture of circum-
stances begins to look like. We have an investigation. '1\vo 
private detectives set up a cross-country time trial run, 
checked out the question of whether or not, from the time of 
the reporting of this murder to the time of apprehension it 
was r easonably possible that the man in flight could be the 
defendant . 
The boys ran it in ten minutes but they didn't run from up 
on the roof. They didn't climb down off the roof. They didn't 
climb the wall where the dog chased them. They didn't climb 
out in the parking lot and look back up. They didn't go back 
and climb over the wall. They didn't know when a fleeing man 
r an or when the fleeing man walked. When they got to Larri-
more and Liberty Street, when they got to Mr. Hall's house 
they didn't stop and look. When they got to Liberty Street 
they didn't know which way he had gone. They didn't go to 
the bush and put a hat and coat unrler it. They 
page 2707 ~ went straight ahead to where Mr. Colon said 
the fleeing man did nothing and then they went 
across that park someway and got to that bridge. 
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They didn't get down under the bridge and move any rocks 
and come back up. And they went right straight across the 
ball :field into the \¥ estover Apartments and out on to Wash-
ington Boulevard. 
Well now, there are many: routes through Bon Air Park. 
The aerial photograph shows you. The map shows you Bon 
Air Park. From that bridge up there is a long gully up to 
Kensington Street and you get to Kensington and you're 
many blocks out of sight that way. And there you can go 
down by St. Michaels Church, Ivanhoe Street and Washing-
ton Boulevard. You can go straight ahead. You can go up 
the hill. You can go on off and go on down through tl1e 
apartments. You can go any number of ways. Vvould the tin1e 
involved in following this flight and running every possible 
route be inconsistant with the some twenty-two minutes at 
the outside of flight to apprehension to visibility by Inspec-
tor Cole ? Not at all. These boys weren't running away from 
having shot a gun. They weren't trying not to be seen and 
they weren't running in August through the 
page 2708 ~ undergrowth of Bon Air Park. They were run-
ning in the bare limbs of bushes, no lmder-
growth, no shrubbery, nothing to duplicate it, the condition, 
mental condition or physical condition of the actual flight. 
Now, what is next? We had these detectives running 
another test. There is no question but what this defendant 
got up on the twenty-fifth of August. There is no question 
but he and his wife did make a trip and did make some stops. 
The question is time. The question is time; the time of be-
ginning, tinle of the accomplishmen t of the individual tasks, 
time of completion and time of the defendant's depar ture in 
a huff. These are important questions. 
How long did he spend at the gas station? When they re-
constructed they had to guess. Nobody knew. The gas sta-
tion man didn't know what tinle they were there, he couldn't 
tell. Nobody saw them at the post office and they obtained 
ten letters. The woman in the bank couldn't say what tinle. 
It could have been before the coffee break or it could have 
been after the coffee break, she didn't know. She didn't re. 
member the defendant. H er r ecords didn't help too much be-
cause one transaction could have had :five checks in the very 
:first five minutes and she didn't know, she 
page 2709 ~ couldn't remember. No doubt he went to the 
bank but we-there is no proof of time. 
The boy from the post office with the receipt, who wrote it 
hinlself, didn't remember who he gave it to let alone what 
time. It could have been any time during the day. 
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Ther e was no t ime established. The woman in the paper 
store said eleven to eleven-fifteen on direct examination and 
it could have been ten-forty-five on cross examination. There 
is nothing definite as to time even at the paper store. 
They came back. They went to Clarendon to the Safeway, 
got some chicken, back to the house and he carried a package 
downstairs. 
On the night after the event, to ·walter Kadel, when time 
and reconstruction were not under consider ation, Sam Ervin 
said they had a fight and he left about ten minutes past 
eleven. This was before there was any thinking about time. 
This was spontaneous. This was not trying to reconstruct. 
J ust time to begin with. It's tmcollobomted by anybody ex-
cept Mrs. P atler and except Mr. Patler. 
Now, if this wer e so, that he lef t at ten past 
page 2710 r eleven or even earlier, there is no question but 
what he could haYe been to that shopping center 
befo re the killing. He said that he wen t to Fairfax DriYe and 
up Fairfax Drive and to King Bolllevarcl. Fairfax Drive 
up to the dead end, over the thirty foot wooden bridge and 
under the railroad. \¥ell, he COltld have gone over to the Safe-
way again on foot and got a bus. He could have got a bus 
on Lee Highway or he could have \Yalked from the time 
schedule set up by Sam E rvin, then minutes past eleven. And 
the strange thing· about it all is when T asked him to go to 
that blown up picture and show us t l1e route when he got 
tmcler t he railroad bridge, what did he say? "Thi s is wher e 
I turned left, where you turn left to go out the Wilson Boule-
varcl and on ltp." ] [e clirln't say where he went. He said, 
"This is the way you turn left to go out to Wilson Boulevard 
and on np." Then he got back on track and up George Mason 
Drive and on up to Wilson Boulevard. But when he reached 
the hri clp:e in his mind he tnrnecl left to \Vilson BouleYard. 
Now, there was never any evidence as to how a man got 
on tltat roof. H P might well h11vc got up on the roof on the 
Seven J•~leven side. Lieutenant Fulchiman did 
page 2711 r and their detC'cli\·e. The two barbers said they 
went around and saw no one. 
But the tar, the 'my it is hent f rom thP wf'ight of something 
on it and Mrs. Bnrgess and Mrs. Kilpatrick and Mr. Stewar t 
saw the man coming down. TJ1er e is great empl1asis on the 
Seven E leven side but no evidence of any kind. 
Now. while it is not necessary to proYe motiYe, the whole 
history of this young man's connection with the right wing 
moYement has been a histori c volcanic hnildup to an explo-
sion. 
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When he originally joined, he was there a short time and in 
an interrevolution left with Dan Burrows in a dispute to go 
to Now York and set up an organization which published a 
magazine called "Kill Magazine", summarizing the whole 
philosophy of that movement, in my opinion. That didn't go 
so good. He came on back, all was forgiven. He rejoined. 
He reactivated the American Nazi Party and then you had a 
continual buildup of animosity, threats of exposure, charges 
of lies, charges of dishonesty, abrupt writings on letters 
which the defendant character ized as vile attacks and asked 
the commander to destroy them, tnrn them OYer or destroy 
them. But all wasn't forgiven even then. No 
page 2712 r sooner had T·~xhibit 5G been written, did the 
volcano begin to build again and again until 
there was a dismissal from the party on April 4th. A com-
plete repeat and r epeat, complete animosi ty, a violet argu-
ment it was described, and he was out. He wonld have you 
believe he was out to further his education, to take care of 
his family responsibilities hn t what did he do? lie organ-
ized a new movement just as before, just as he had been en-
gaged in a violent struggle and he was dedicated to the prin-
ciples of the right wing movement of which he believed and 
he was being hampered becanse of the charges of Hockwell. 
H e would have you believe it was a one man organization, 
a frol ic of Chris Bailey-T don't know what his first name 
is, Bailey and Patler, to do something against Stokely Car-
michael or pass out something at the ·white IIousc. This was 
in place, but as late as August he was opening a mail box in 
Chicago for this movemcn t. He was setting up a white army 
of liberation of a select few of ex-Nazis and he had a com-
plete organizational chart. He's back in the same old pat-
tern. What did he tell Vinjeonich1 He admitted he saw him 
twice in June when Vinjeonich was trying to 
page 2713 r get him to come back into the American Nazi 
Party. He said "No, George Lincoln Rockwell 
is an evil genius, he's got to be stopped. We're going to stop 
him." When Chris Vinjeonich asked him if he was back with 
his old friends from New York he said "Yes, and we're going 
to stop him." He tried to discr edit Chris Vinjeonich. He 
called in Carl .Alan who identified Chris Vinjeonich's voice 
as Vinjconich was alleged to ha\·c talked to Davis and Davis 
said he didn't call Vinjeonich. \Vhoever called said they were 
Vinjconich and then they had a lot of concoction abont Vin-
jeonich burning an automobile or something and shooting 
at something and missing a wall. It wasn't a barn door they 
missed, it was a wall. The police investigated and dropped it. 
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The car was unlocked and burned in the back vVhat is it t 
The man in ten twenty-one uses the parking space at ten 
nineteen and .Alan doesn't even have a car. And l1 e said it 
could have been Davis in a :fight in the neighborhood over 
who was going to park in an alley on King Street. 
This whole case on the defense side is a matter of the 
motive versus built up motive which is unnecessary in thi.:; 
case to the point where there is not one centilla of a doubt 
of existence of animosity over a long period of 
page 2714 ~ time. The existence of political attainment of 
desires and ideals were hampered by the con-
tinued existence of George Lincoln Rockwell and in the 
course all of this after April is continuously built up, all 
of the witnesses of the defense on that score. 
Now, what do we have there ? We have Frank Smith. 
Frank Smith built ever ything up and then lmocked eYery-
thing down. But Frank Smith is the man that Mr. Hartman 
said Commander Rockwell said the assailant in J tme looked 
like. It looked like the Holy Father. It was neither father 
or holy but expected to be a father right quick and holy be-
cause he was full of bullet holes in a gang :fight in Massachu-
setts. 
Mr. Harrigan: I object to that. There's no evidence of 
that and I move that it be striken. 
Mr. Hassan: I asked him specifically, Your Honor , 
whether or not it was a part of these gang wars we had 
heard about going on in the greater Boston area for several 
year s and he said yes that was and I asked was that political. 
The Court: Was that the point you object to1 
Mr. Harrigan : Yes. 
page 2715 ~ The Cour t : That is overruled. He said it 
looked like it. He didn't say it looked like the 
Holy Father. H e said it was just like the Holy F ather. 
Mr. Hassan : Yom· recollection is right. 
I also told you I was Billy Sunday's boy. 
One of the strange things about this case is, when I was 
asking about "bitterness" but on redirect he lmew how to 
say no to the question "Were you violently bitter" when 
Mr. Harrigan asked Mr. Patler that but he couldn't answer 
my question on whether or not there was bitterness. He 
admitted the "liar" and the "dishonesty" and repeated the 
charges. The movement, while unnecessary, existed without 
a centilla of reasonable doubt. 
We now have the co1·pus delicti, the criminal agent in 
flight. Those are two of the essential elements. We now have 
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movement. We now have opportunity and we will see that 
we also have preparation. 
What about preparation 7 Target shooting in Highland 
County with the very gun in preparation. But stronger 
than that was the testimony yesterday afternoon of Patler's 
good friend, the non-baking pie baker, Mrs. Forsythe. What 
did she say7 That her banlc book said the 
page 2716 ~ twenty-fourth and the weather was clear. She 
came out of the bank, the west side of the build-
ing, west of the shopping center and talked to Patler. He 
said he had been to Seven Corners shopping. He didn't 
mention a crib. He didn't mention a Goodwill Store and 
he was not in the shopping center. ·where was he7 You re-
member when Mr. Harrigan had Paul Sale draw that red 
line to show where the driveway to the barracks went and 
he drew it right across the street from the west end of that 
building. He was standing there two days before. That is 
preparation. If that isn't trying to see what's going on, 
that isn't something towards proving preparation, then I'm 
sadly mistaken. He admits he was there before that at the 
Goodwill store and saw it but he didn't say it was west of 
the shopping center. He didn't say he had been at Seven 
Corners when he told us the story from the stand. There 
seems to be a lot of preparation, a lot of movement. 
Now, circumstantial evidence is a matter which the judge 
has given you several instructions on. To me it's the strong-
est of all cases because the eyeballing of a crime is much less 
reliable. The eye sees only what it wants to see. An eye-
witness of the man shooting that gun would 
page 2717 ~ not be as conclusive as the evidence that cir-
cumstances have woven in this case. A man 
on the roof shoots and kills George Lincoln Rockwell. He 
is in flight and he is described as dark. He is described 
to a tee and he is said to resemble, by many witnesses, John 
Patler. Where did the dark complexion come from 7 The 
panty stocking. There's a Mexican complexion if there ever 
was one. That was in the pocket of the coat. He's clark any-
way and this would have made him darker. He's wet halfway 
UlJ, from a roof that holds four to eight inches of water. A 
coat said to be his coat, positive absolutely by Mr. Pace, 
and by other witnesses said to resemble the coat of Patler. 
What did Patler say about it7 Nothing on direct examination 
testimony and I can only cross-examine within the scope 
of direct testimony. I cannot call a defendant. I cannot 
make him my witness. I cannot compel him to give evidence 
agailtst himself. 
1496 Supreme Comt of Appeals of Virginia 
Mr. Harrigan: I object. 
Mr. Hassan: But he said nothing about that coat until 
r editect examination. 
The Court: ' Vhat is the basis of yom objection 1 
Mr. Harrigan : I withdraw i t. I'll argue it. 
page ~718 r Mr. Hassan: ·what happened 1 They intro-
duced three coats. He answered the question 
that he had no other coat. Mr. Hanigan to your presence, 
in your presence walked to the table, took this coat out and 
looked at it and put it back in and then asked him something 
abc,ut the coat but it wasn't did he ever own tha t coat. It 
wasn't, was it that coat. He JH'Yer asked him to try it on. 
He never denied it was his. I asked him did he leave any 
clothes at Nazi headqnar ters, did he fail to get back any 
clof.h es. No he said he hadn't gotten every thing back. There 
was nothing done so that any cro s examination, so that 
any of your questions or mine could be answered about that 
coat. 
He never said anything about Highland F arm. He never 
saicl anything about tar. lie never said anything ahont 
water. He tried to but not on his direct testimonv. There's 
no rxplanation and no opportunity to seek it in cross exami-
nation. 
Tow. ladies and gentlemen of the jury, I\·e talked too 
long. This is not the case of George Lincoln Rockwell. Tt's 
immaterial w)w the clead man is or who the dead man was. 
This is a case of the Commonwealth of Vi?Itinia against 
John Patle1· for the crime of killing by lying 
page 2719 ~ in wait. The body of the deceased is evidence 
bnt it's not his case, it's my case, it's your case, 
it's their case, it's our community's case. Can any community 
tolerate ambush slaying, lying in wait and assasinations. 
It's often the harrowed duty of the weighing of the test 
of the evirlence and determ ining the guilt or innocence of 
this defendant. This is your awsome task and if you do 
determine him guilty you are limited in the penalty yon 
can give. The legislature has determined the framework 
within which this crime can be penalized. Not less tlmn 
twenty years, any number of years or life or the electric 
chai r. 
I ask you if you determine John Patler guilty of the crime 
of Jyjng in wait, and assasination, of killing from ambnsh, 
give him the chair. 
:Mr. 1\[onis: May we have a short recess? 
The Court: Go ahead Mr. Harrigan. 
Ready, Mr. Harrigan 1 
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Mr. Harrigan: Ready, Your Honor. 
The Court : Go ahead. 
Mr. Harrigan: Ladies and gentlemen of the jury, as you 
aal know, now is the time when we sum up. This is going 
to be the last opportunity that we get to talk 
page 2720 r to you about this case and about your position 
in this case. 
Now, Mr. Hassan in his opening statement and in his 
closing statement alleged he was going to prove certain 
things. 
In his closing statement he talked about the shooting of 
George Lincoln Rockwell, flight in his evidence, and that 
you have to decide on that evidence. 
Now, the conrt has instructed you as to the rules you can 
go by in deciding this evidence and there isn't any question 
in anybody's mind as to who had the burden of proof in 
this case, and that's the Commonwealth. 
They've instructed you on that and they\·e instructed you 
on what type of a burden that is. That's the burden before 
you can find this man guilty and give him the electric chair, 
as Mr. Hassan asked you. 
They have put proof on to convince you beyond all reason-
able doubt. 
Ther e's a presumption that they instruct you on. Ther e's 
a presumption of innocence. You heard that and you read 
it. Then it comes down to whether they put this kind of proof 
on. 
~ow, the proof that they put on is one hun-
page 2721 r dred percent circumstantial. 
'rhe court has instructed you as to how you 
should scan circumstantial evidence, that you have to scan 
it with great care and caution. And unless the circum-
stantial proof is of suflicient a character and tendency to 
produce, in the minds of the jury, a moral conviction of 
the guilt of the defendant, beyond all r easonable doubt, you 
must find the defendant not guilty. 
In this connection the court furnished instructions to you 
that where the Commonwealth undertakes to prove the guilt 
of the defendant by circumstantial evidence, it must not only 
prove the circumstances r elied upon but it must overcome 
the presumption of innocence of the defendant and establish 
his guilt beyond a r easonable doubt . AJl necessary circum-
stances must be proved and must be consistant with guilt 
and inconsistant with innocence. It is not sufficient that the 
circumstantial proof create a suspicion of guilt, however 
1498 Supreme Court of Appeals of Virginia 
strong, even a probability of guilt. But they must exclude 
every reasonable hypothesis except that of guilt. 
Now, there are certain facts in this case that 
page 2722 ~ Mr. Hassan didn't even touch on and they are 
certain facts which there is no dispute about 
at all. And that's the framework where we have to start 
working. 
Which facts aren't undisputed1 Now, there's no question 
about the fact that on August 25, George Lincoln Rockwell 
was across the street in the barracks that morning. Mr. 
Koehl testified about that. He took the car out. H e stopped 
at a Mr. Neyles' house for one r eason or another and went 
to a post office. 
Mr. Neyles wasn't here, he didn't testify. As a matter 
of fact, the testimony was that Mr. Neyles bad left town. 
But there ·was no question about it. He got back there at 
eleven-thirty or there abouts. 
He talked to Mr. Rockwell at about a quarter of twelve, 
at about ten minutes of twelve Rockwell left that barracks 
to go to do his laundry. 
There were three other people in the barracks that day. 
They might have heard, they might not, but there's no ques-
tion that at ten minutes to twelve there were four people 
in this whole world who lmew where Rockwell was going 
and when he was going. 
They introduced into evidence the coroner's report. On 
that report it showed that at exactly eleven 
page 2723 ~ fifty-eight, eight minutes later, George Lincoln 
Rocbvell was shot dead in that shopping center 
across the street. Eight minutes. Now they're trying to say 
that Patler lrnew that he was going to be there. He was 
down there, he knew all about that and he was on the roof 
waiting for him. 
What does the evidence show1 What's happened in this 
casc1 Mr. H.ockwell was shot. You heard the police tapes. 
They called the police. Sergeant Kadel testified. He didn't 
even get down there until almost ten after twelve. Inspector 
Cole didn't even leave the police station until ten after twelve 
that day to head towards the scene. Nobody was even around 
for ten or twelve minutes. 
Cole is driving down Washington Boulevard and he sees 
a man in a yellow shirt, pants, shoes on with a great big 
towel around his neck. He goes right by him. He says he's 
wiping his face. He wasn't running. He was right out in 
the open coming from the opposite direction over to, and 
across, Washington Boulevard. 
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He said he went around the block. He circled around the 
block. ·when he came around the block he saw 
page 2724 r this man and he saw the man cut through what 
he believed was back between two homes and 
they were looking for somebody, so this created a suspicion 
in Uole's mind. 
Now, he said he was not more than fifteen feet away when 
this man turned and ran between these houses, if he ran 
between the houses. Now, that's the area where you have 
the house and that little patch of wood is right behind the 
houses. He said he didn't recognize who it was. 
He's known J olm .Patler, and l1e's fifteen feet away and 
he said, I didn't know who it was, so if I had lmown I would 
have put it on the air. But that's not proof somebody ran 
from him. So as a result of his call Patler was stopped just 
a couple of minutes later on the same highway at a bus stop 
waiting for a bus, by Detective Davis. 
Now, what's the description that everybody had out1 
Mexican or Spanish descent, wearing a long dark coat. Mr. 
Stewart said a blue serge suit, yellow socks. That's the de-
scription that everybody was looking for. 
After they stopped Patler, Cole came back to see who 
they had stopped and when he got back there 
page 2725 r he was well aware that Hockwell had been shot. 
He saw Patler, he knew Patler was an ex-Nazi 
member and that was good enongh for him. At that point, 
maybe it would have been good enough for me or any police 
onicer to hold him, anyway, and that's exactly what they 
did, they held him. 
I3nt then there comes a time when you've got to get some 
proof. You can stop a man and arrest them and bring them 
to the police station hnt sooner or later you're going to have 
to put something up in the courtroom. So they tried to get 
their proof. They sent their police officers down Larrimore 
and Liberty Streets and they go all up and down the street 
and ask, "Did yon s<><> a man rnn" and so on and so forth. 
And about a dozen witnesses testified, "I saw somebody nm. 
H e had a felt hat." He didn 't have a felt hat. Not one of 
them said there was a towel. Nobody said there was a big 
whi te towel about his neck. 
Then you have three witnesses who came in and said 
Patler is similar to the guy. And Mr. Hassan said it's prob-
ably as well, anybody that is an eye witness where you have 
a situation where you have the T. V. cameras 
page 2726 r from the shopping center and where you have 
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the front, with his picture on it, where you 
have the article of how they found him in there and Mr. 
Hall said he read the Post and he r ead the Star as to the 
article where you have the route, where they alleged this 
individual ran with X-marks where they got Patler and 
where they got the shopping center, how do you lmow what 
they're identifying~ How do yon know what influence this 
had? It's got to have some influence on everybody. One 
witness was asked if she lmew if an eye witness identifi-
cation is next to worthless. So they decided, we've got 
to get some concrete circumstantial evidence and that's what 
they started to do. 
They went up to the roof and they had an officer up there 
so nobody else could get up ther e and they brought the identi-
fication man up there to take samples and they did. 
They went over the roof and found footprints going from 
the back of the bnilcling to the fr ont of the building with 
little cross marks. They carefully lifted both of those prints. 
They sent them to the F . B. I. They took Patler's shoes and 
sent them clown there to compare them. 
Then they had the man dust fo r fingerprints 
page 2727 ~ up ther e which is reasonable and they took 
paint scrapings from where the sl1ell was found 
and took paint scrapings from over next to the wall where 
this man went over the side. 
They had a theory at that point. ·whoever it was ran 
across the roof and went down that side and r an down 
Liberty Street. That's the theory they were working on. 
That's a ll they had to pro,·e that. 
They took soil samples from the roof. They said there 
was gravel all over the roof up there and they took soil 
samples from down below, from all over the wall, from seven-
teen different places. From different places all along this 
route that they were going to prove this man ran and they 
had Patler's clothing to prove it. 
So after they took the soil samples and sent them to the 
F. B. I., you heard the man testify who came on, "I examined 
the soil in the shoes and I examined the seventeen samples 
and didn't even match one of them." 
The law of averages would make it seem that it wonld 
match at least one. 'l'hero was no little stones from the roof 
on any of that tar on his shoes. There was 
page 2728 ~ nothing. 
Then you have all the witnesses that saw 
this fl eeing figure and everybody knows how many figures 
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were running around there. You know the two barbers were 
running after somebody. You know this other kid was run-
ning after somebody. You know this other kid was running 
along with the barbers. There's three that's been running 
down there and this other boy that was on the corner . .He 
was down in the woods with his dog and the Lord knows 
how many more people were running around there. 
So the soil and all, nothing matches there. 
Now that's one fact in their chain of circumstances that 
absolutely is inconsistent with guilt. It's almost inconceivable 
that something wouldn't match. So then they collected the 
shoes and clothes for the paint and they get the clothes for 
the tar. Nothing, no paint from the side, no paint from where 
this man went clown or anything. So there's another fact 
that's inconsistent with their theory and that's what they 
had. They had a theory and that's what it turned out to be, 
a theory. 
So then you heard all the witnesses testify that saw this, 
and there was one significant point in ever y 
page 2729 ~ single one of them. They saw him with a hat 
on. They saw him with the hat on and now 
Mr. Hassan suggests that this man had this stocking over 
his face and that did away with his theory that there was 
nobody to r ecognize him, nobody saw him. Mr. Stewart said, 
"I saw him." "He put both hands on the wall and went over 
the wall." 
Now, where's this gun 1 The gun has got to be on this 
pocket or jacket or something. It's got to be somewhere 
on him. It's got to be wrapped in this big towel or l1id some-
place, if this towel was there. But it's got to be on this 
person somewhere in contact with him but they examined 
all of Patler's clothes and the clothes they found on him. 
They examined the coat. They say there were no powder 
burns or stains or oil to show this gun was connected up with 
it and the F. B. I. man went over it with a microscope. And 
what did he come up with1 There's nothing on the man's 
shirt, there's nothing at all to connect this gun up with 
Patler at all, as far as powder burns or powder r esidue, 
nothing. Now, there's another fact that's almost essential 
in this chain of circumstances. It's almost essential to con-
vict and it shows beyond all r easonable doubt 
page 2730 ~ that this gun was not even around his clothes 
or anywhere else. You have a r ecently fired 
weapon, an automatic, where it opens up and the bullet comes 
out and the powder comes out and it would seem reasonable 
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that if you I'ut this in your pants somewhere you're going 
to get something on you. 
So then they take Patler to the police station and when 
he's down there, what do they do ~ They tell him what he's 
charged with ~ No, they don't tell him that, they shut off 
the radio. They drive him up to the scene. Here's the man 
under arrest. When he was arrested he's got a man with a 
shotgun behind him. All officers corner him, they throw him 
in the car, drive him someplace and he makes a big bout 
out of the fact-and do you remember what he said-he 
said he saw a man on the grotmd with his hands folded. 
But whether his hands were folded or not folded I don~t 
know. It could very well be. He's not denied that they 
weren't. What is he saying1 "Am I suppose to have done 
that1" or whatever it is they said. So they take him to the 
police station and get him down there, do theY. give him 
a parafin tests to see if he :fired a gun 1 No, 
page 2731 r they didn't do anything like that because it 
might not show up anything. 
Did they tell him what he's charged with? No, they don~t 
even tell him that. They take him over there and finally two 
or three hours later they :finally get a warrant out on him. 
They put him in jail and that's where he's been ever since. 
Now, at that point they still had their theory that there 
is a fleeing man and this man was involved. They haven't 
got a scrap of evidence anywhere to prove it. 
Now, all SL"'{ F. B. I., :five of them come in and testified. The 
clothes. The fabric man, nothing. Then the footprint man 
came in, "I checked these shoes against the footprints lifted 
off the roof and definitely they do not match." 
Then the Commonwealth tried to put some evidence on to 
sort of take the sting out of that, so they put a couple of 
workmen on the stand and they said, "Well, we were up 
there a couple of days before that or the day before, I forget 
which." They were there the same day. Now, I think they 
lmew who the worlanen were. All they had to do was ask 
them, what shoes were you wearing up there and then all 
they had to do was let us use those shoes and 
page 2732 r compare those against these prints and see if 
you are the guy that started walking here and 
say, now, let's check these prints. I don't lmow if they did 
that. They're trying to imply those are the prints. So the 
obvious inference there would have been very well the prints 
of whoever else was up there, whoever else was on that roof 
and whoever else shot George Lincoln Rockwell. 
_ __j 
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Then we have the evidence of the detectiv~ that Patler 
was wet right above the knee, a nice straight line, straight 
line above the knee. There isn't anyway to disprove that. 
They said it's true and there's nothing I can do about it, 
except call your attention to inconsistent statements they 
made. We had one on there who said wet about the knees. 
Mr. Hassan said that you couldn't get that wet above the 
knees. All you have to do is look at the pictures. The roof 
is flat, you may get some water but not that kind of water 
on the roof, so the only way you do get that kind of water-
according to the defendant, he's being pursued through the 
park. He has to hide the gun and he'd have you beliPve 
he goes down, kneels down in the water so he can put a gun 
down there, that's how he gets his pants wet. 
page 2733 r Now, look at the picture, 45U. 
Now, here's the officer pointing to the spot 
where this gun was found and there's the bridge and he's 
pointing down. Now, under Mr. Hassan's theory, whoever 
this man was he's being pursued. He's going to stop ·with 
all these bushes around that stream, go down there and 
lrneel in the water and put a gun between two rocks where 
somebody would find it the next day? It's absurd. If a man's 
on the run, l1e's going to get rid of that gun, assuming that's 
the way it happened. He's going to go over that bridge 
and let it go, throw it and keep right on moving. Wbo's going 
to get down in the water and get your pants wet1 
Now, the gun wasn't found until the next day, late in the 
afternoon. So as a practical matter, that gun could have 
been put there anytime .. It could have been pnt there Frirlay 
night, early Saturday morning. The picture of the roof, you 
all r ead the papers of where everything was taking place. 
It was in the newspaper, all you had to do was look at it. 
You could tell exactly where everything was and where the 
roof was. Anybody could have put that gun down there. 
Then we come to the hat and the coat. Now, 
page 2734 r they examined the hat and the coat and I think 
the coat is particularly significant because the 
hat nobody ever said anything about. I don't think it's even 
in evidence, anymore, but we have the coat. They examined 
the coat and they don't :find anything on it. No connection 
with roof, no connection with the gtm, and no hair from 
the defendant and they say no hair from anybody else. 
There's nothing on it, not a laundry mark on it, not an initial 
on it, there's nothing on it at all. Now, we introduced into 
evidence Patler's coat and I might say the testimony was, 
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I think, that it was a thirty-six. We introduced Patler's 
coat he had for several year s. And everyone of his coats 
had been initialed in it and this is a theory. It's got his 
initials in this one, he's got his initials in this one. So all 
of his coats has initials in them, but they have to hook up 
the coat to Patler. They haven' t hooked up the clothes with 
the roof. They haven't hooked the shoes up with the roof 
and that was the closest thing they came to when they said 
tar is tar and that' about zero, is what's that worth. So 
they have to hook it up someway, somehow, so they hook it 
up, or try to. 
page 2735 ~ The gun. How did they try to hook that 
up1 'l1hey get a Mr. Lloyd. Jow, :Mr. Lloyd 
who is the aclmowledged owner of the gun. Mr. Lloyd has 
been with Nazi Party a nnmber of years. Mr. Lloyd we 
contend was dismissed from the party and Mr. Lloyd, who 
Mr. Koehl contends was not r eally dismissed, he jus t wasn:t 
active. Mr. Lloyd who at seventeen was committed by his 
own mother to an institution. She said for four or fiye days 
under psychiatric care. So a few months after he got out of 
there they bought him that gun and I think that's his problem. 
Mr. Lloyd after immediately getting out of high school joined 
the Nazi Party and joined a whole slue of other things. He 
brought a lot of other guns up here with him, all of them 
German Lugers. Now, whether or not the police find the 
gun they have a list from the Nazi Party anyway as to owns 
the gun, so Mr. Lloyd is well aware that :Mr. Patler has 
been picked up. He is well aware of the animosity that 
existed between Pater and the people at the Nazi Party 
because every time somebody leaves there's letters back and 
forth about what terrible people these people are and so 
Mr. Lloyd was asked, is this your gun and he ]mows it, so 
it's easy to prove and he said, "Ol1. yes it is 
page 2736 ~ and I loaned it to Patler back in 1964 and I 
l1aven't seen jt since." What did they expect 
him to say? If he denied it they had the receipt. He said 
he loaned it to Patler and said he hadn't seen it since. And 
he said somebody wanted to buy it. Where is that somebody? 
Where is he7 Why, they have the F. B. I. They have the 
Arlington Police. They have all the law enforcements facili-
ties in the world to bring anybody from anywhere, but where 
is he? The same Mr. Lloyd who was the reliable informer 
who told them to search Patler's home, go up there and look 
for murder plans, go up to look up a cap and ball pistol 
and go up to his home and you're going to find every evi-
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dence. According to Mr. Crickenberger, I asked him where 
he got the information and he said r eliable informer. And 
I asked him was it Robert Lloyd and he said yes. This is 
the same Robert Lloyd. Now, Mr. Hughes, they tried to 
allege that Mr. Patler stole this other cap and ball gun, 
so why wouldn't it be r easonable that he took this seven 
point six three, also. Where was Mr. Hughes 1 He doesn't 
have the money to fly people in from all over the country. 
The best we had was a letter from Hughes which wasn't 
introduced into evidence, but we contend, on 
page 2737 r that point of the cap and ball pistol that it 
was a deliberate out and out lie on the part 
of Lloyd. That after this shooting took place and Lloyd 
had nothing to do with the Party for a long time, suddenly 
he's back up there, he's living there, He's a good friend of 
:Matt Koehl's, he's next in command, now. No questions how 
the witnesses from the .r azi Party feel abont John Patler. 
They're out to hang him anyway they can because if they 
hang him that takes care of the matter then. It's all over 
then, everybody's going to forget about it. There won't be 
anymore investigation and nobody cares after they get 
Patler so they bring-after all, the F. B. I. 's testimony shows 
absolutely nothing at all. If Patler wasn't there then the 
police ha,·e to resort to something else. They haYe to get 
some evidence from somewhere else and the only place left 
is the Nazi Party. 
So you have Lloyd which we already discussed and then 
bringing in two or three guys about the coat and they said, 
yes, I remember that coat, that's just like the one Patler 
used to wear. That's the same coat all right or something 
to that effect. I haven't seen it for a couple of years, or a 
year, or a year and a half but I'd recognize 
page 2738 r it anywher e and the expect you to believe that 
kind of testimony beyond all r easonable doubt. 
And then use that to base an infer ence on that it was the 
coat and therefore he must ha,·e had it on August 25, which 
is really stretching the imagination. They're asking to put 
this man in the electric chair based on that t)·pe of tenuous 
r easoning. 
Now, aside from what they have, or think they haYe, they 
haYe a theory, thafs all they've proven. They'Ye shown you 
a theory and haven't put any proof on to back it up. Aside 
from all of that though, what did the defense put on 1 De-
fense put on cer tain exhibits to show John Pater was not 
there that day. We contend two things, that their eYidence-
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if we didn't put on any evidence, their evidence wasn 't strong 
enough to convict anybody, but we decided to put on all we 
had so we put on our exhibits. 
Now, they're asking you to find that his man was lying 
in wait for a man that he didn't even know was going to 
be there and was only there eight minutes. Now, that morn-
ing we showed you tliis. We put on a check from the bank 
which was signed with J olm Patler's signa ture and you had 
a great big blowup of his signature and so you shouldn't 
have any difficulty. It's testified it was his 
page 2739 r signature and dated. And as they said, it 
shows the number in the bank where it was 
cashed. There's no question about it, he was in the bank 
that day. He wasn't there in the afternoon because he was 
in the jailhouse but the teller didn't r emember. 
Now, she brought in a tape which would indicate this 
was the si,xth check cashed out of the twenty-three which 
obviously means it was cashed that morning sometime. But 
they stop on that and say, well that's a circumstance, she 
didn't r emember him. Then they go on to the gas station 
r eceipt which is obviously a purchase the same day by Alice 
Patler, on Lee Highway after they left their home, the first 
stop they made. 
The postmaster testified they had a box in Falls Church 
and they go there every day to pick up their mail because 
of the mail-order business. And the post ofiice clerk said, 
"Yes, that's my signature, I wrote that. Ordinarily the cus-
tomer writes it himself." But they say these people don't 
remember him being in there. Well, there was one way they 
could have checked real fast. Instead of turning off the 
radio and instead of not charging him with the felony and 
no t telling him anything about it and keeping 
page 2740 r him upstairs and put guards in the room, why 
didn't they go out and ask where these places 
were and tell him what he was charged witl1, ""Where were 
you at eleven-thirty1" and go out and check iU 
They couldn't do that because if you do that then you're 
liable to come up with a witness and say he was there and 
then where would their case be. But there is one witness 
and they knew him before. She knew him and Sam E rvin's 
son-in-law and that was Mrs. Luba. She's not a friend of 
his, she's not a friend of the Nazi Party, she's not a friend 
of Mr. Hassan, she's not a friend of the police, she's not a 
friend of anybody, she's just a storekeeper in Arlington 
Paper Supply and she said she recognized him being in there. 
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Her father left that mornjng because he had to get some 
supplies. He remembers what time it was. There wasn't any 
customers in the shop and to the best of her recollection 
some customers came in ar ound eleven o'clock. Mr. Patler 
walked in. Now, here's a man, fifty-eight minutes later, who 
is going to be on the roof of the shopping center waiting 
for a man to come across the street. 
page 27 41 ~ He said he was there and he had to wait 
five minutes. Now, I say if you're going to 
shoot somebody-all in all, she counted out the envelopes 
for him, she made out the receipt, she signed i t in her own 
handwriting and he waU{ed out of the store, she says, about 
eleven-fifty. And he said he went, star ted towards home. 
He had to go to the Safeway and pick up a chicken and 
according to Mr. Ervin, when she came home he had the 
chicken or his wife did and she put it in the pan and he 
carried out the box of groceries and ther e was some dispute 
and he stormed out of the house. And when he stormed out 
he had the towel in his hand. 
Now, the testimony was that, that was about a quarter 
of twelve and you can't get it any closer than that because 
if I asked you where you were at a quarter of twelve on 
August 25 I don't think you could tell me either. You can't 
go around documenting an alibi and have everybody sign 
receipts and say, sign the time because I may get picked 
up for murder later on today. But the most we can do is 
show you where we've been, slww yon what we've got to 
show we were there and that's it, that's what we've got. 
rrhen we have his wife's testimonv. She was 
page 2742 ~ with him the whole time and she testified where 
they went and what they did and what time 
they got home. She wasn't sure how long, how many minutes 
in each shop but how long does it take you to find a parking 
place, how long does it take to park a car. Who knows that 
kind of stuff1 But she lmows what time she left that morn-
ing because Sam got back from his errand, she knows when 
she left and what time she got back. It was a little before 
a quarter of twelve. 
Then we have Mr. Ervin who saw him come back. He 
knows he was there and he knows he was with her all morn-
ing. Then after he leaves the house, takes off and he's 
walking. 
There's plenty of evidence in this case, even Mrs. Forsythe, 
as long as three or four years ago when he used to help her 
push her cart, she used to offer to give him rides. She even 
testified from the stand that sometimes he'd take a ride, 
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Then we had Frank Smith. Frank Smith who had nothing 
to hide, nothing at all. He told you all about himself, what 
he did and his prejudice and everything else. He said he 
saw that gun down in Richmond during the election of si:dy-
:five and Mr. Patler took the stand. I was waiting for Mr. 
Hassan to ask him to trv the coat on. He could have done 
that, he didn't do it. on:e r eason why he didn't do it, it's 
not going to fit. He knows it's not going to fit. I was waiting 
for him to try the hat on. I don't know why he didn't ask 
him that, either. It's not going to fit. 
Now, the burden of proof is on the prosecution. Now, 
he's going to comment that I didn't ask him, either. I don' t 
have to prove defense, he does. I don't have to prove it's 
not his coat, he's got to prove it. I don't have to prove he's 
not got the gun, he's got to prove he did have it. 
Then we have this place where they found the coat which 
is one more element which is inconsistent with the rest of 
the proof. There's plenty of witnesses who stated straight 
down the str eet, down Liberty Street, directly 
page 2748 r to the wood. The only evidence they had that 
they tried to show that he didn't go that way 
was the evidence of that young boy who said he was down-
stairs and he came up, and he doesn't see anybody run by. 
They have to have the man turn on Liberty Street, in other 
words to have the coat or that's not significant at all. It 
wasn't shown to one, not one, it wasn't shown to a single 
witness that said, yes, I saw him running down the street. 
Why didn't they do thaU Not one witness they showed t.he 
coat to. I think the case comes right down to this. I think 
we've shown beyond any question where Mr. Patler was 
that morning and I think the witnesses have indicated and 
Mr. Hunt's test run and so forth show conclusively that 
he could not have been at that scene. And in view of the 
light of the other testimony, we feel that you'll have no dif-
fteulty in all in finding that the Commonwealth has totally 
failed to connect up any type of chain of circumstances, 
to a moral certainty in your mind, and if that's the case 
you have no choice, you've got to find the defendant not 
guilty. 
Thank you. 
The Court: Mr. Hassan. 
page 2749 r :Mr. Hassan: If the court pi ease. Ladies and 
gentlemen of the jury, Mr. Harrigan talked 
about Inspector Cole and said that Inspector Cole said. that 
this boy was walking. He didn't say he was walking, he 
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Her father left that morning because he had to get some 
supplies. He remembers what time it was. There wasn't any 
customers in the shop and to the best of her r ecollection 
some customers came in around eleven o'clock. Mr. Patler 
walked in. Now, here's a man, fifty-eight minutes later, wl10 
is going to be on the roof of the shopping center waiting 
for a man to come across the street. 
page 2741 ~ He said he was there and he had to wait 
five minutes. Now, I say if you're going to 
shoot somebody-all in all, she counted ou t the envelopes 
for him, she made out the receipt, she signed it in her own 
handwriting and he walked out of the store, she says, about 
eleven-fifty. And he said he went, started towards home. 
He had to go to the Safeway and pick up a chicken and 
according to Mr. Ervin, when she came home he had the 
chicken or his wife did and she put it in the pan and he 
carried out the box of groceries and there was some dispute 
and he stormed out of the house. And when he stormed out 
he had the towel in his hand. 
Now, the testimony was that, that was about a quarter 
of twelve and you can't get it any closer than that because 
if I asked you where you were at a quarter of twelve on 
August 25 T don't think you could tell me either. You can't 
go around documenting an alibi and have everybody sign 
receipts and say, sign the time because I may get picked 
up for murder later on today. But the most we can do is 
show you where we've been, show you what we've got to 
show we were there and that's it, that's what we've got. 
Then we have his wife's testimonv. She was 
page 2742 ~ with him the whole time and she testified where 
they went and what they did and what time 
they got home. She wasn't sure how long, how many minutes 
in each shop but ltow long does it take you to find a parking 
place, how long does it take to park a car. Who knows that 
kind of stuff? But she knows what time she left that morn-
ing because Sam got back from his errand, she lmows when 
she left and what time she got back. It was a little before 
a quarter of twelve. 
Then we have Mr. Ervin who saw him come back. He 
knows he was there and he lmows he was with her all morn-
ing. Then after he leaves the house, takes off and he's 
walking. 
There's plenty of evidence in this case, even Mrs. Forsythe, 
as long as three or four years ago when he used to help her 
push her cart, she used to offer to give him rides. She even 
testified from the stand that sometimes he'd take a ride, 
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sometimes he wouldn't. John liked to walk a lot. Sometimes 
he'd rather walk. Now, the testimony is, he doesn't have a car , 
he doesn't drive one. He knows how to drive one, almost 
everybody does but that day when he left the house, he 
doesn't have a car. 
page 2743 ~ Now: we tried to establish how long it took 
to make that run to these various locations, 
stopping in the same places, and so forth. And we had two 
investigators get in the car, the same car with Mrs. Patler 
and started out the same time and see how it came out. And 
they left at ten o'clock and there wasn't any bi.g interval 
here. Ten-oh-three to the Scott gas station, ten-oh-SL'{, th ree 
minutes, to get the gas and they left the station and headed 
for Falls Church. Ten-seventeen, they got to Falls Church. 
They went in the post office, came back out, opened the mail. 
Ten-twenty-five, they left ten-thirty-nine. They got back on 
Lee llip;hway for her to pick up the check so she could 
go to Fidelity Bank. Mr. Ervin went over to the Seven 
Eleven and got something. Tlmt took about four minutes. 
They arrived at the bank at ten-forty-five. He entered the 
bank, he was in the bank two minutes. 'l'hat's not unreason-
able and he returned to the car. They go over to the post 
oHice, pull in the parking lot, get out, go in the post office 
at ten-fifty-seven. They're in there two minutes and back 
out. Ten-fifty-nine, tl1ey headed down to Arlington Paper 
Company where Mrs. Luba said she saw him 
page 2744 r about eleven o'clock. What time c1ic1 they get 
there, eleven-oh-seven. They're in there seven 
minutes on this test run and they lea,·e at ele,·en-fourt<'en. 
Mrs. Luba said they were there ten or fifteen minutes and 
tl1ey're back home after they go to tl1e ~ afeway, and so for th. 
Back home at eleven-forty-one. Our position in this case 
comes right down to this. He's back home at eleYen-forty-one, 
he doesn't even know where George Lil1coln Rockwell is. 
Mr. Hassan said to you, maybe he took a bns, maybe he 
walked, maybe he did this and maybe he did that and he's 
asking yon to pull all those maybes together and reach 
a conclusion, beyond all reasonable doubt, that this man knew 
Rockwell was going to be there and that l1e had time to get 
there. Then he's asking you to put him in the electric chair , 
based on that kind of evidence. 
Now, he made a big point of these bullets down on the 
farm and he said they were put down there in July. I don't 
know what he's basing that on 1 The evidence I heard Tom 
Miller say that he was down there. He was painting the 
fence and John was there target practicing and he didn't 
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know whether he had a shotgun or what. And the question 
was, did you see what he was doing or where? 
page 2745 r And he said a line which I'm snre you re-
member, "I can't paint a fence and watch some-
body target practicing at the same time." That's exactly 
what he said. Now he's telling-Mr. Hassan then, implying 
to you that he pointed out a certain tree and that he was 
using a certain gun and therefore he had possession of i t. 
Then, the next question comes down, how did the bullets 
get in the tree if he didn't put them there1 We didn't know 
anything about any bullets in any tree. Mr. Patler testified 
even down on the farm, on many occasions, there's plenty 
of evidence in the r ecord, that he used to go there and Rock-
well got very upset because he used to spend so much time 
there. And there's also testimony in the record that Rock-
well had sent people down there, on at least two occasions, 
looking for him and if you know the ways these Nazi boy3 
travel around, up and down, they don't go anywhere without 
carrying a gun and they could have put bullets down there 
anytime for one r eason or another. They could have been 
put down there five years ago. They could have been put 
down there four years ago, three years ago. There isn't a 
scrap of evidence when they were put there. 
page 2746 r There isn't a scrap of evidence on who put them 
there. But I think the significant part about 
those bullets is that they went up to Patler's house because 
he had a reliable informant who turned out to be Captain 
Lloyd. They went down to the farm and if you look at the 
pictures, where did they go down there 1 They went down to 
the farm and walked right up to the birch tree, got the axe 
and pulled these bullets out, that's the only tree. Did they say 
on the stand there was plenty of holes in lots of other trees ¥ 
They walk up to one tree, one tree, and just chop it up and 
take the bullets out. I wonder who their reliable informant 
was on that one~ I wonder~ It wasn't Miller because we heard 
what Miller had to say. 
Now, they brought in l\Ir. Pace and :Mr. Pace was the 
young man who had just been thrown out of Germany for 
embarrassing the United States and he testified, yes, he saw 
this gun here do·wn in Spotsylvania and that he r emembered 
the coat quite well and so forth. 'That testimony was nothing 
more than 'vhat we belie,·e to be a last ditch stand to connect 
up this man with some of the incriminating evidence because 
nothing else connects him up to it. 
page 2747 r You're going to have to take the word of 
these people in order to believe any of that. 
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Then we had Frank Smith. Frank Smith who had nothing 
to hide, nothing at all. He told you all about himself, what 
he did and his prejudice and everything else. He said he 
saw that gun down in Richmond during the election of sixty-
five and Mr. Patler took the stand. I was waiting for Mr. 
Hassan to ask him to try the coat on. He could have done 
that, he didn't do it. on.·e r eason why be didn't do it, it's 
not going to :fit. He lmows it's not going to fit. I was waiting 
for him to try the hat on. I don't know why he didn't ask 
him that, either. It's not going to fit. 
Now, the burden of proof is on the prosecution. Now, 
he's going to comment that I didn't ask him, either. I don't 
have to prove defense, he does. I don't have to prove it's 
not his coat, he's got to prove it. I don't have to prove he's 
not got the gun, he's got to prove he did have it. 
Then we have this place where they folmd the coat which 
is one more element which is inconsistent with the r est of 
the proof. There's plenty of witnesses who stated straight 
down the street, down Liberty Street, directly 
page 2748 ~ to the ' vood. The only evidence they had that 
they tried to show that he didn't go that way 
was the evidence of that young boy who said he was down-
stairs and he came up, and he doesn't see anybody run by. 
They have to have the man turn on Liberty Street, in other 
words to have the coat or that's not significant at all. It 
wasn't shown to one, not one, it wasn't shown to a single 
witness that said, yes, I saw him running down the street. 
Why didn't they do thaU Not one 'vitness they showed the 
coat to. I think the case comes right down to this. I think 
we've shown beyond any question where Mr. Patler was 
that morning and I think the witnesses have indicated and 
Mr. Hunt's test run and so forth show conclusively that 
he could no t have been at that scene. And in view of the 
light of the other testimony, we feel that you'll have no dif-
pculty in all in finding that the Commonwealth has totally 
failed to connect up any type of chain of circumstances, 
to a moral certainty in your mind, and if that's the case 
you have no choice, you've got to find the defendant not 
guilty. 
Thank you. 
The Court: Mr. Hassan. 
page 2749 ~ :Mr. Hassan : If the court please. Ladies and 
gentlemen of the jury, Mr. Harrigan talked 
about Inspector Cole and said that Inspector Cole said that 
this boy was walking. He didn 't say he was walking, he 
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said he ran in between the buildings. That he was pacing 
and when he came around, he ran. He didn't say he was walk-
ing. He said he was hurrying along when he first saw him. 
It was a continuous flight that was observed by Inspector 
Cole. 
Then he talked about eye witnesses and I told you and 
I believe the creditability of an eye witness depends upon 
his immediate reaction to the first availabe picture to meet 
the memory he's seen with his eye. Whether T. V. or the 
newspaper intervened between the occurance and the seeing 
of the defendant, you never know whether it was the T. V. 
or the newspaper, that identifying the defendant or the im-
mediate r eaction and it was the immediate r eaction of Mr. 
Hall that the man he saw running was the man whose picture 
was in the paper. This was after he did not believe that 
he could identify him. But that immediate reaction was his, 
so the man in flight on Liberty Street was identified as 
Patler wearing a dark raincoat. It's not cir-
page 2750 r cumstantial, that's pretty solid identification. 
He would have you believe that a negative 
finding is something in favor of the defendant. A negative 
finding was only the efforts of the police to determine 
whether or not someone else was involved. They didn't say 
that they could make an identification from that dirt. They 
said that there were insufficient impurities in the dirt and 
the shoes or in the sample to make an identification of any 
kind just as it was insufficient impurities in the tar to show 
inconsistent with all commercial types. These were efforts 
to obtain the truth. They proved nothing except the hard 
work of the police department to present to you all the truths 
that were available with all the experts. 
When the ballistics man was on the stand, Mr. Harrigan 
didn't ask hin1 about the paraffin tests. He didn't ask him 
about r esidue and powder burns, whether a gun that had 
been fired would have left them if not fired near the clothing. 
He didn't ask the expert, never once did he establish the 
scientific standing of the paraffin tests and I have never 
seen it established. It's in the category of a lie detector, 
a non-scientific investigative aid but not scien-
page 2751 r ti:fic expert field of testimony. 
. Mr. Harrigan said I should have produced 
the shoes of the workmen. Mr. Harrigan didn't ask any 
questions about the shoes. It's quite evident there was so 
many it would have been utterly impossible to distinguish 
whose shoe prints, or what, or when they were put there. 
It was not a roof occupied recently only by the assailant, 
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but on the same day by a workman and an engineer and 
the day before by a maintenance man and before that a work-
man over a long period of time. 
Next, Mr. Harrigan talks about that creek and those 
stones and that kneeling down and he showed you a picture 
from the top of the bridge, but he didn't show you the pictnre 
that shows the gtm on the rocks under the bridge with the 
officer showing the spot where it was found and the rocks 
where it was. It couldn't have fallen \vedged between the 
rocks or been thrown there, it had to be placed and those 
rocks had to be moved. And the man moving them could 
have knelt as :Mr. Harrigan did and got wet. 
No one said he was wet in a straight line. He was wet 
SL'- inches above the knee. No one said how regular or 
irregular that was. 
page 2752 r He said I never asked him to try on the 
coat and that I could have. He tried to stop 
me before and the judge overruled his objection. 
Mr. Harrigan : ' ¥ait a minute. I tried to stop yon 1 
Mr. Hassan: When I said that I cannot compel the de-
fendant to testify against himself, that I was limited in cross 
examination to the direct examination. 
Mr. Harrigan: I object to that. 
Mr. Hassan: And he did not ask him-
Mr. Harrigan: I object to that. He was on the stand 
and you could have asked him anything you wanted to. 
Mr. Hassan : '!'hat's not true. 
The Court: Well, he couldn't ask him anything on cross 
examination outside the scope of direct examination. 
Mr. Harrigan: And I asked about coats on direct examina-
tion. And I asked was that the only coat you had. 
The Court: The jury's r ecollection will have to govern. 
I cannot recall. 
Mr. Harrigan: I want to straighten that out. 
page 2753 r Mr. Hassan: He did ask if he had any other 
coat and he said no. H e didn't ask him about 
this coat. 
:Mr. Harrigan: Your Honor, that coat was over here and 
all over the place and we saw it. 
Mr. Hassan: ·when he had the defendant on the stand 
he did not take it over to the defendant and ask him one 
single question. He did not ask hjm to put it on. He did 
not question him about it and I was limited by that. 
Mr. Harrigan: That's what I object to. He was limited 
by my direct examination. If he had asked him to put that 
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coat on I would have to-I don't want to leave the implica-
tion-
Mr. Hassan : (interposing) That's exactly what it is, 
implication, Your Honor. 
The Court: I do not r ecall that the witness was asked 
anything about the black and white coat which is the Com-
monwealth exhibit, on either direct or cross examination. 
Mr. IIarrigan: ·what about redirect, then. 
The Court: That could go beyond cross examination. My 
recollection of his direct testimony is that he 
page 2754 r was asked about three coats that were his but 
nothing else. Therefor e, I think Mr. Hassan 
could not have opened it up. 
Mr. Hassan: ·what about the gun~ He said I never did 
tie the gtm into Patler with the shot. I think it's exclusively 
tied into him. No question, that's the gun, exclusive of all 
other weapons, that fired the shot. That's the gun that Pat-
ler fired on the farm. That's the gun that Patler said he didn't 
have, that witnesses said he didn't have. I cannot help who 
the witnesses are. I can't go get a peacher or a judge, it must 
be the man or the woman who has the information. You have 
to judge their creditability. I don't know if anyone was 
thrown out of Germany. I know only of the impression of 
witnesses on the stand and if anyone ever tied anyone into 
a gun, Mr. Pace tied him in at 928 North Randolph and at 
Spotsylvania . .And the bullets on the farm tied in through 
ballistics experts with the gun that killed Rocbvell. 
He tried to give you the impression that this gun was 
brought around to Mr. Lloyd. You remember the big to do 
about the drawing by Lloyd of what the gun looked like 
and where was it ~ You will remember that before the gun 
was found Mr. Lloyd identified the gun that 
page 2755 r Sergeant Kadel who had Mr. Lloyd make a 
drawing and I sent it to the search party and 
it was never found. Mr. Lloyd said that he never did see 
the gun until it was fotmd and in the police department. He 
never saw the gun and identified it and he drew it before 
he saw it in the custody of the police. 
Where else do you find people who know what Patler wore 
and what Patler had on, other than in the .American Nazi 
Party. That's where he lived, that's where he worked, that's 
where he had his clothes. Who else could identify him or 
his activities. 
Now, Mr. Harrigan made a big issue why something wasn't 
done on the twenty-fifth, to go to the bank and talk to the 
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teller, to go to the post office, to go to the gas station, to 
go to the paper company. You know why nothing was done. 
Mr. Patler never told the detective. His lawyer, Mrs. Lane, 
was there and wotlldn't let him talk. How could the police 
be expected to investigate it ~ If he talked it was to Mrs. 
Lane, Mr. Morris and Mr. Harrigan and on the twenty-
fifth of August. No burden is on the police department to 
investigate that which they do not know about. They were 
as hot on it as anybody could be and they can't 
page 2756 ~ complain if it got cold. 
How did they know the t ree 1 I remember 
what Tom Miller said. He didn't say he didn't have time 
because he was painting the fence, not to know where he 
was shooting. He just didn't pay that much attention be-
cause he was painting the fence to know what kind of p;un 
he was using. He said, over there in the meadow. And how 
do you find the tree~ You walk through the meadow and you 
iind the seven point sim three milimeter cartridges wl1ere 
the target shooting was. Where is the cartridges ' That tree 1 
You find the shells shot. You don't go chopping trees looking 
for slugs. 
Old party members lmow about target sl1ooting and so 
did John Patler. John Patler had that gun, that's why they 
dug that tree. 
Now, Mr. Harrigan said that the Commonwealth has failed 
to carry this case to a moral certainty. The testimony is a 
reasonableness or the hypothesis cr eated by the circumstan-
tial evidence beyond a moral cer tainty. George Lincoln Rock-
well was dead beyond a moral certainty. He was killed by 
a seven point six: three Mauser beyond a moral certainty, 
beyond any hypothesis other than the reason-
page 2757 ~ able hypothesis that he was killed by that gun. 
Beyond a moral certainty the man who fired 
it got his pants halfway wet np on that roof . Beyond a 
moral certainty Mr. Hall identified him as John Patler. Be-
yond a moral certainty that gun was recently in the pos-
session of John Patler. After he said it was lost, it was 
seen, it was used, and it was hidden in a direct flight route 
within minutes of where John Patler was found, wet to 
a moral certainty six inches above the knee, in flight. There 
is no element of this case that leaves room for a hypothesis 
other than that reasonable hypotheses of guilt beyond any 
question of moral certainty. 
You must, I believe, find this defendant guilty of murder 
in the first degree, the ambush slaying of George Lincoln 
Rockwell. 
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The Court: Ladies and gentlemen, the jury will be ex-
cused in the custody of the sheriff to eat dinner. 
I will ask the two alternate jurors to remain with the 
jury for dinner and to observe the instructions of the court 
until the jury returns to the courtroom to commence delibera-
tion. 
During the time that you are out you shonld 
page 2758 r not discuss the case at all. You should not come 
to any :final conclusion about it until you are 
assembled together and can discuss it as a whole, as a jury 
of twelve. You should not discuss it individually or come 
to any final conclusions about it until that time. 
The instructions of the court, heretofore given, of course, 
continue throughout the evening and the balance of your 
deliberation. 
When you return, if all jurors are prepared to retire and 
deliberate upon their verdict, the alternate jurors, Mr. Reece 
and Mrs. Stiles, will be excused and discharged at that point 
from other jury service and free to return to your homes. 
I will not proba bly see you alternate jurors again and I 
want to express now my very sincere appreciation to you 
for the heavy burden which has been borne, which is no 
less than the jurors in this case and the time taken from 
your lives to devote to this. Your community owes you and 
all the other jurors a substantial gratitude for the work 
you are undertaking and the seriousness and consciousness 
with which you have all applied yourselves. 
When you retire your first duty will be to 
page 2759 r elect one of your number as a foreman and 
then to consider your verdict. 
Your problem then is twofold, to decide the guilt or the 
innocence of the defendant, and then if you decide that he:s 
guilty to :fix his punishment within the limits set by the 
court in the instructions on that subject. 
If you should :find him not guilty, you would simply write 
out your verdict on a plain piece of paper, dating it and 
saying, "We the jury :find the defendant not guilty." And 
it needs not to be signed, only by the foreman. 
If you :find the defendant guilty, you would similarly write 
out your verdict on plain paper, date it and sign it and state, 
"We the jury :find the defendant guilty of murder in the first 
degree and fix his punishment at ... " and fill in the punish-
ment which you :find proper. It will also be signed only by 
the foreman. 
When you return from dinner, please retire directly to 
the jury room and commence your deliberation. 
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I will go home for dinner but I expect to be back by the 
time you will be here and counsel will be avail-
page 2760 r able on call. If any questions arise you may 
call us. 
The jnry will now retire. 
(Whereupon, the jury was retired.) 
(At 12:12 A.M., December 16, the jury was r eturned.) 
The Clerk : Ladies and gentlemen, have you reached a 
verdict. 
The Foreman : We have, sir. 
The Clerk : S:L"teen December, nineteen s:L"ty-seven. We 
the jury find the defendant guilty of murder in the first 
degree and fix his punishment, to be confined in the peni-
tentiary for a term of twenty years, George E. Clark, fore-
man. 
The Court : Poll the jury. 
(Whereupon, the jury was polled; all answered in the af-
firmative.) 
The Court : Do counsel wish to examine the verdicU 
Mr. Harrigan: Yes, Your Honor. 
Mr. Morris : Yes, Your Honor. 
The Court: Mr. Hassan, do you wish to see iU 
Mr. Hassan: I do not, Your Honor. 
page 2761 r The Court: Ladies and gentlemen, I do not 
wish what I say to be taken as commenting 
upon your verdict, one way or the other, for that would 
be improper and is not my: function. But I do wish to com-
ment upon your performance and the way you addressed 
yourself to your work. 
You are to be congratulated for a very attentative and 
careful service and you have carried one of the heaviest 
burdens that is imposed upon a citizen. For that ser vice 
your Commonwealth and your fellow citizens owe you a great 
debt of gratitude. 
I want to express my appreciation to you for the way 
in which you approached your task. Your verdict is re-
ceived. I thank you very much. 
You'r e discharged and free to go. Thank you. 
Arc there any motions. 
Mr. Morris : If Your Honor please, may we suspend any 
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sentencing until Monday when we're a little more alert to 
the situation. 
There will be motions, yes, Your Honor. 
The Court : All right. 
The verdict is received and the case will continue until 
ten o'clock Monday morning. 
page 2762 r Counsel are granted leave to £le such motions 
as they are advised on Monday and the motions 
will then be considered. 
No sentence will be pronounced at this time. 
Mr. Harrigan : We would intend to sign a motion to set 
aside the verdict. Would it be possible to have a motion to 
set it aside. Perhaps we could get a date now. Otherwise, 
we have to work all weekend. 
'l'he Court: Take it up Monday. 
You can appear on Monday and at that time, you may 
advise me what motions you intend to flle and I'll give you 
the time within which to £le them. They need not be £led 
by Monday. 
Mr. Harrigan: All right, Your Honor. 
The Court : The defendant is remanded to the custody of 
the sheriff and the case will be continued until ten o'clock 
Monday morning. 
(Whereupon, this matter was concluded at 12 :28 A. M., 
December 16, 19G7.) 
• • • • • 
A Copy-Teste: 
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